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[EDITOR S NOTE: Title Il of PL 96-510, The Hazardous Substances Response
Revenue Act of 1980, is incorporated in this Act.

Title Il of the Superfund Amendnents and Reaut horization Act (PL 99-499)
is published at 71:0401.]

TITLE I -- HAZARDOUS SUBSTANCES RELEASES, LI ABILITY, COVENSATI ON

SEC. 101 [42 U.S.C 9601]

For purpose of this title --
[ 8101 anended by PL 99-499]

(1) The term"act of God" means an unanticipated grave natural disaster or
ot her natural phenonenon of an exceptional, inevitable, and irresistible
character, the effects of which could not have been prevented or avoi ded by
t he exercise of due care or foresight.

(2) The term"Adm nistrator" neans the Adm nistrator of the United States
Envi ronnmental Protection Agency.

(3) The term"barrel" nmeans forty-two United States gallons at sixty
degrees Fahrenheit.

(4) The term"claim neans a demand in witing for a sumcertain.

(5) The term"claimant" means any person who presents a claimfor
conpensation under this Act.

(6) The term "damages" neans danmages for injury or |oss of natura
resources as set forth in section 107(a) or 111(b) of this Act.

(7) The term"drinking water supply" nmeans any raw or finished water
source that is or may be used by a public water system (as defined in the Safe
Drinking Water Act) or as drinking water by one or nore individuals.

(8) The term"environment" neans (A) the navigable waters, the waters of
the contiguous zone, and the ocean waters of which the natural resources are
under the exclusive managenent authority of the United States under the
Magnuson Fi shery Conservation and Managenent Act of 1976, and (B) any other



surface water, ground water, drinking water supply, |and surface or subsurface
strata, or anmbient air within the United States or under the jurisdiction of
the United States.

[ 8101(8) anended by PL 96-561]

(9) The term*"facility" means (A) any building, structure, installation
equi prent, pipe or pipeline (including any pipe into a sewer or publicly owned
treatment works), well, pit, pond, |agoon, inpoundnent, ditch, landfill,
storage container, notor vehicle, rolling stock, or aircraft, or (B) any site
or area where a hazardous substance has been deposited, stored, disposed of,
or placed, or otherw se cone to be |ocated; but does not include any consumner
product in consuner use or any vessel

(10) The term"federally permtted rel ease" neans (A) discharges in
conpliance with a permt under section 402 of the Federal Water Pollution
Control Act, (B) discharges resulting fromcircunstances identified and
revi ewed and made part of the public record with respect to a permt issued or
nodi fi ed under section 402 of the Federal Water Pollution Control Act and
subject to a condition of such permt, (C continuous or anticipated
intermttent discharges froma point source, identified in a permt or permt
application under section 402 of the Federal Water Pollution Control Act,
whi ch are caused by events occurring within the scope of rel evant operating or
treatnent systens, (D) discharges in conpliance with a legally enforceabl e
permt under section 404 of the Federal Water Pollution Control Act, (E)
rel eases in conpliance with a legally enforceable final permt issued pursuant
to section 3005(a) through (d) of the Solid Waste Di sposal Act froma
hazardous waste treatnment, storage, or disposal facility when such permt
specifically identifies the hazardous substances and makes such substances
subject to a standard of practice, control procedure or bioassay limtation or
condition, or other control on the hazardous substances in such rel eases, (F)
any release in conpliance with a legally enforceable permt issued under
section 102 of section 103 of the Marine Protection, Research, and Sanctuaries
Act of 1972, (G any injection of fluids authorized under Federal underground
injection control prograns or State prograns subnmitted for Federal approva
(and not di sapproved by the Adm nistrator of the Environnental Protection
Agency) pursuant to part C of the Safe Drinking Water Act, (H any em ssion
into the air subject to a permt or control regulation under section 111
section 112 , title | part C, title | part D, or State inplenmentation plans
subm tted in accordance with section 110 of the Cean Air Act (and not
di sapproved by the Admi nistrator of the Environnental Protection Agency),

i ncl udi ng any schedul e or wai ver granted, promnul gated, or approved under these
sections, (l) any injection of fluids or other nmaterials authorized under
applicable State law (i) for the purpose of stinulating or treating wells for
the production of crude oil, natural gas, or water, (ii) for the purpose of
secondary, tertiary, or other enhanced recovery of crude oil or natural gas,

or (iii) which are brought to the surface in conjunction with the production
of crude oil or natural gas and which are reinjected, (J) the introduction of
any pollutant into a publicly owned treatnment works when such pollutant is
specified in and in conpliance with applicable pretreatnent standards of
section 307(b) or (c) of the Cean Water Act and enforceable requirenments in a
pretreatnent program submitted by a State or nunicipality for Federal approva
under section 402 of such Act, and (K) any rel ease of source, special nuclear
or byproduct material, as those terns are defined in the Atom ¢ Energy Act of
1954, in conpliance with a legally enforceable |license, permt regulation, or
order issued pursuant to the Atom ¢ Energy Act of 1954,

(11) The term "Fund" or "Trust Fund" means the Hazardous Substance
Superfund established by section 9507 of the Internal Revenue Code of 1986
[8101(11) revised by PL 99-499]



(12) The term"ground water"” means water in a saturated zone or stratum
beneath the surface of |land or water.

(13) The term "guarantor™ neans any person, other than the owner or
operator, who provides evidence of financial responsibility for an owner or
operator under this Act.

(14) The term "hazardous substance" neans (A) any substance designated
pursuant to section 311(b)(2)(A) of the Federal Water Pollution Control Act,
(B) any el ement, compound, mxture, solution, or substance designated pursuant
to section 102 of this Act, (C any hazardous waste having the characteristics
identified under or listed pursuant to section 3001 of the Solid Waste
Di sposal Act (but not including any waste the regul ati on of which under the
Solid Waste Disposal Act has been suspended by Act of Congress), (D) any toxic
pol lutant |isted under section 307(a) of the Federal Water Pollution Contro
Act, (E) any hazardous air pollutant |isted under section 112 of the Cean Ar
Act, and (F) any immnently hazardous chem cal substance or mxture with
respect to which the Administrator has taken action pursuant to section 7 of
the Toxi ¢ Substances Control Act. The term does not include petrol eum
i ncluding crude oil or any fraction thereof which is not otherw se
specifically listed or designated as a hazardous substance under subparagraphs
(A) through (F) of this paragraph, and the term does not include natural gas,
natural gas liquids, liquefied natural gas, or synthetic gas usable for fue
(or mxtures of natural gas and such synthetic gas).

(15) The term "navigable waters" or "navigable waters of the United States"
neans the waters of the United States, including the territorial seas.

(16) The term"natural resources" neans |land, fish, wildlife, biota, air,
wat er, ground water, drinking water supplies, and other such resources
bel ongi ng to, managed by, held in trust by, appertaining to, or otherw se
controlled by the United States (including the resources of the fishery
conservation zone established by the Magnuson Fi shery Conservation and
Managenment Act of 1976), any State or |ocal governnment, any foreign
governnent, any Indian Tribe, or, if such resources are subject to a trust
restriction on alienation, any nmenber of an Indian Tribe.
[ 8101(16) amended by PL 96-561; PL 99-499]

(17) The term"offshore facility" nmeans any facility of any kind | ocated
in, on, or under, any of the navigable waters of the United States, and any
facility of any kind which is subject to the jurisdiction of the United States
and is located in, on, or under any other waters, other than a vessel or a
public vessel

(18) The term "onshore facility" means any facility (including, but not
l[imted to, notor vehicles and rolling stock) of any kind |ocated in, on, or
under, any l|and or nonnavigable waters within the United States.

(19) The term "otherw se subject to the jurisdiction of the United States"
neans subject to the jurisdiction of the United States by virtue of United
States citizenship, United States vessel docunentation or nunbering, or as
provided by international agreement to which the United States is a party.

(20) (A) The term "owner or operator" means (i) in the case of a vessel, any
person owni ng, operating, or chartering by dem se, such vessel, (ii) in the
case of an onshore facility or an offshore facility, any person owning or
operating such facility, and (iii) in the case of any facility, title or
control of which was conveyed due to bankruptcy, foreclosure, tax delinquency,
abandonnent, or similar means to a unit of State or |ocal governnent, any
person who owned, operated, or otherw se controlled activities at such
facility inmediately beforehand. Such term does not include a person, who,



wi t hout participating in the managenent of a vessel or facility, holds indicia
of ownership primarily to protect his security interest in the vessel or
facility.

[ 8101(20) (A) anended by PL 99-499]

(B) In the case of a hazardous substance whi ch has been accepted for
transportation by a conmon or contract carrier and except as provided in
section 107(a)(3) or (4) of this Act, (i) the term"owner or operator” shal
mean such comon carrier or other bona fide for hire carrier acting as an
i ndependent contractor during such transportation, (ii) the shipper of such
hazar dous substance shall not be considered to have caused or contributed to
any rel ease during such transportation which resulted solely from
circunst ances or conditions beyond his control
[ 8101(20) (B) amended by PL 99-499]

(O In the case of a hazardous substance which has been delivered by a
comon or contract carrier to a disposal or treatnment facility and except as
provided in section 107(a)(3) or (4)(i) the term"owner or operator" shall not
i ncl ude such common or contract carrier, and (ii) such common or contract
carrier shall not be considered to have caused or contributed to any rel ease
at such disposal or treatnment facility resulting fromcircunstances or
condi tions beyond its control
[ 8101(20) (©) amended by PL 99-499]

(D) The term "owner or operator" does not include a unit of State or |oca
governnment whi ch acquired ownership or control involuntarily through
bankruptcy, tax delinquency, abandonnent, or other circunstances in which the
governnment involuntarily acquires title by virtue of its function as
soverei gn. The exclusion provided under this paragraph shall not apply to any
State or |ocal government which has caused or contributed to the rel ease or
threatened rel ease of a hazardous substance fromthe facility, and such a
State or |ocal government shall be subject to the provisions of this Act in
the sane manner and to the sanme extent, both procedurally and substantively,
as any nongovernmental entity, including liability under section 107.

[ 8101(20) (D) added by PL 99-499]

(21) The term "person" neans an individual, firm corporation, association
partnership, consortium joint venture, comercial entity, United States
Governnent, State, nunicipality, commssion, political subdivision of a State,
or any interstate body.

(22) The term "rel ease" neans any spilling, |eaking, punping, pouring,
emtting, enptying, discharging, injecting, escaping, |eaching, dunping, or
di sposing into the environnment (including the abandonnment or discarding of
barrel s, containers, and other closed receptacl es containing any hazardous
substance or pollutant or contami nant), but excludes (A) any rel ease which
results in exposure to persons solely within a workplace, with respect to a
cl ai m whi ch such persons nmay assert against the enployer of such persons, (B)
em ssions fromthe engi ne exhaust of a notor vehicle, rolling stock, aircraft,
vessel, or pipeline punmping station engine, (C release of source, byproduct,
or special nuclear material froma nuclear incident, as those terns are
defined in the Atomic Energy Act of 1954, if such release is subject to
requi rements with respect to financial protection established by the Nucl ear
Regul at ory Commi ssi on under section 170 of such Act, or, for the purposes of
section 104 of this title or any other response action, any rel ease of source
byproduct, or special nuclear nmaterial fromany processing site designated
under section 102(a)(1l) or 302(a) of the Uanium M Il Tailings Radiation
Control Act of 1978, and (D) the normal application of fertilizer.
[ 8101(22) amended by PL 99-499]



(23) The ternms "renove" or "renoval " neans the cleanup or renoval of
rel eased hazardous substances fromthe environnment, such actions as may be
necessary taken in the event of the threat of rel ease of hazardous substances
into the environment, such actions as nmay be necessary to nonitor, assess, and
evaluate the release or threat of release of hazardous substances, the
di sposal of renoved material, or the taking of such other actions as may be
necessary to prevent, mnimze or nitigate damage to the public health or
wel fare or to the environment, which may otherwi se result froma rel ease or
threat of release. The termincludes, in addition, without being limted to,
security fencing or other measures to limt access, provision of alternative
wat er supplies, tenmporary evacuation and housi ng of threatened individuals not
ot herwi se provided for, action taken under section 104(b) of this Act, and any
emer gency assi stance which may be provi ded under the D saster Relief and
Emer gency Assi stance Act.
[ 8101(23) amended by PL 100-707]

(24) The terns "renedy" or "renedial action" neans those actions consistent
with permanent renedy taken instead of or in addition to renmoval actions in
the event of a release or threatened rel ease of a hazardous substance into the
environnent, to prevent or mnimze the rel ease of hazardous substances so
that they do not migrate to cause substantial danger to present or future
public health or welfare or the environment. The termincludes, but is not
limted to, such actions at the location of the rel ease as storage,
confinenent, perineter protection using dikes, trenches, or ditches, clay
cover, neutralization, cleanup of rel eased hazardous substances and associ ated
contam nated materials, recycling or reuse, diversion, destruction,
segregation of reactive wastes, dredging or excavations, repair or replacenent
of | eaking containers, collection of |eachate and runoff, onsite treatnment or
incineration, provision of alternative water supplies, and any nonitoring
reasonably required to assure that such actions protect the public health and
wel fare and the environnment. The termincludes the costs of pernmanent
rel ocation of residents and busi nesses and community facilities where the
Presi dent determ nes that, alone or in conbination with other measures, such
rel ocation is nore cost effective than and environmentally preferable to the
transportation, storage, treatnent, destruction, or secure disposition offsite
of hazardous substances, or may otherw se be necessary to protect the public
health or welfare; the termincludes offsite transport and offsite storage,
treatnent, destruction, or secure disposition of hazardous substances and
associ ated contam nated materi al s.

[ 8101(24) amended by PL 99-499]

(25) The terns "respond" or "response" neans renove, renoval, renedy, and
remedi al action, all such ternms (including the terns "renoval' and "renedia
action') include enforcement activities related thereto.

[ 8101(25) amended by PL 99-499]

(26) The terns "transport" or "transportati on" nmeans the novenent of a
hazar dous substance by any node, including pipeline (as defined in the
Pi peline Safety Act), and in the case of a hazardous substance which has been
accepted for transportation by a common or contract carrier, the term
“"transport" or "transportation" shall include any stoppage in transit which is
tenporary, incidental to the transportati on novenent, and at the ordinary
operating conveni ence of a common or contract carrier, and any such stoppage
shal | be considered as a continuity of novenent and not as the storage of a
hazar dous subst ance.

(27) The terns "United States" and "State" include the several States of
the United States, the District of Colunbia, the Commonwealth of Puerto Rico,
Guam Anerican Sanpa, the United States Virgin Islands, the Commonweal th of



the Northern Marianas, and any other territory or possession over which the
United States has jurisdiction.

(28) The term "vessel" neans every description of watercraft or other
artificial contrivance used, or capable of being used, as a neans of
transportati on on water

(29) The terms "disposal™, "hazardous waste", and "treatnment"” shall have
t he nmeani ng provided in section 1004 of the Solid Waste Di sposal Act.

(30) The terns "territorial sea" and "contiguous zone" shall have the
neani ng provided in section 502 of the Federal Water Pollution Control Act.

(31) The term "national contingency plan" nmeans the national contingency
pl an published under section 311(c) of the Federal Water Pollution Contro
Act or revised pursuant to section 105 of this Act.

(32) The term"liable" or "liability" under this title shall be construed
to be the standard of liability which obtains under section 311 of the Federa
Water Pollution Control Act.

(33) The term "pollutant or contam nant" shall include, but not be limted
to, any el ement, substance, conpound, or mxture, including disease-causing
agents, which after release into the environnent and upon exposure, ingestion
i nhal ation, or assimlation into any organism either directly fromthe
environnent or indirectly by ingestion through food chains, will or nmay
reasonably be anticipated to cause death, disease, behavioral abnormalities,
cancer, genetic mutation, physiological nalfunctions (including nmalfunctions
in reproduction) or physical deformations, in such organisns or their
of fspring; except that the term"pollutant or contami nant" shall not include
petrol eum including crude oil or any fraction thereof which is not otherw se
specifically listed or designated as a hazardous substance under subparagraphs
(A) through (F) of paragraph (14) and shall not include natural gas, |iquefied
natural gas, or synthetic gas of pipeline quality (or m xtures of natural gas
and such synthetic gas).

[ 8101(33) added by PL 99-499]

(34) The term"alternative water supplies" includes, but is not limted to,
dri nki ng wat er and househol d wat er suppli es.
[ 8101(34) added by PL 99-499]

(35)(A) The term"contractual relationship", for the purpose of section
107(b)(3), includes, but is not linmted to, |and contracts, deeds or other
instruments transferring title or possession, unless the real property on
which the facility concerned is |ocated was acquired by the defendant after
t he di sposal or placenent of the hazardous substance on, in, or at the
facility, and one or nore of the circunstances described in clause (i), (ii),
or (iii) is also established by the defendant by a preponderance of the
evi dence:

(i) At the time the defendant acquired the facility the defendant did not
know and had no reason to know that any hazardous substance which is the
subj ect of the release or threatened rel ease was di sposed of on, in, or at the
facility.

(i1) The defendant is a government entity which acquired the facility by
escheat, or through any other involuntary transfer or acquisition, or through
the exercise of eminent domain authority by purchase or condemati on.



(iii) The defendant acquired the facility by inheritance or bequest. In
addition to establishing the foregoing, the defendant nust establish that he
has satisfied the requirenments of section 107(b)(3)(a) and (b).

(B) To establish that the defendant had no reason to know, as provided in
clause (i) of subparagraph (A) of this paragraph, the defendant nmust have
undertaken, at the time of acquisition, all appropriate inquiry into the
previ ous ownership and uses of the property consistent with good comercial or
customary practice in an effort to minimze liability. For purposes of the
precedi ng sentence the court shall take into account any specialized know edge
or experience on the part of the defendant, the relationship of the purchase
price to the value of the property if uncontam nated, comonly known or
reasonably ascertai nable information about the property, the obvi ousness of
the presence or likely presence of contam nation at the property, and the
ability to detect such contam nation by appropriate inspection

(© Nothing in this paragraph or in section 107(b)(3) shall dimnish the
liability of any previous owner or operator of such facility who woul d
ot herwi se be liable under this Act. Notwi thstanding this paragraph, if the
def endant obtai ned actual know edge of the release or threatened rel ease of a
hazar dous substance at such facility when the defendant owned the rea
property and then subsequently transferred ownership of the property to
anot her person wi thout disclosing such know edge, such defendant shall be
treated as |iable under section 107(a)(1l) and no defense under section
107(b) (3) shall be available to such defendant.

(D) Nothing in this paragraph shall affect the liability under this Act of
a defendant who, by any act or om ssion, caused or contributed to the rel ease
or threatened rel ease of a hazardous substance which is the subject of the
action relating to the facility.
[ 8101(35) added by PL 99-499]

(36) The term"Indian tribe" means any Indian tribe, band, nation, or other
organi zed group or community, including any Al aska Native village but not
i ncl udi ng any Al aska Native regional or village corporation, which is
recogni zed as eligible for the special prograns and services provided by the
United States to Indians because of their status as Indians.
[ 8101(36) added by PL 99-499]

(37)(A) The term"service station dealer" nmeans any person--

(i) who owns or operates a notor vehicle service station, filling station
garage, or simlar retail establishnent engaged in the business of selling,
repairing, or servicing notor vehicles, where a significant percentage of the
gross revenue of the establishnment is derived fromthe fueling, repairing, or
servicing of notor vehicles, and

(i1) who accepts for collection, accunulation, and delivery to an oi
recycling facility, recycled oil that (I) has been renpbved fromthe engine of
a light duty notor vehicle or househol d appliances by the owner of such
vehicle or appliances, and (Il1) is presented, by such owner, to such person
for collection, accunulation, and delivery to an oil recycling facility.

(B) For purposes of section 114(c), the term"service station dealer"
shal |, notwi thstandi ng the provisions of subparagraph (A), include any
governnent agency that establishes a facility solely for the purpose of
accepting recycled oil that satisfies the criteria set forth in subclauses (1)
and (I1) of subparagraph (A)(ii), and, with respect to recycled oil that
satisfies the criteria set forth in subclauses (1) and (I1), owners or
operators of refuse collection services who are conpelled by State law to
col l ect, accunul ate, and deliver such oil to an oil recycling facility.



(C) The President shall promul gate regul ations regarding the determ nation
of what constitutes a significant percentage of the gross revenues of an
est abl i shnent for purposes of this paragraph
[ 8101(37) added by PL 99-499]

(38) The term"incineration vessel" means any vessel which carries
hazar dous substances for the purpose of incineration of such substances, so
| ong as such sub-stances or residues of such substances are on board.
[ 8101(38) added by PL 99-499]

SEC. 102 [42 U.S.C. 9602] Reportable Quantities and Additional Designations

(a) The Administrator shall promul gate and revise as may be appropriate.
regul ati ons designating as hazardous substances in addition to those referred
to in section 101(14) of this title, such el ements, conpounds, m xtures,
sol utions, and substances whi ch, when rel eased into the environnent may
present substantial danger to the public health or welfare or the environnent,
and shall pronul gate regul ati ons establishing that quantity of any hazardous
substance the rel ease of which shall be reported pursuant to section 103 of
this title. The Adm nistrator may deternmine that one single quantity shall be
the reportable quantity for any hazardous substance, regardl ess of the nedi um
into which the hazardous substance is rel eased. For all hazardous substances
for which proposed regul ati ons establishing reportable quantities were
published in the Federal Register under this subsection on or before March 1,
1986, the Adm nistrator shall promul gate under this subsection fina
regul ations establishing reportable quantities not |ater than Decenber 31
1986. For all hazardous substances for which proposed regul ati ons establishing
reportabl e quantities were not published in the Federal Register under this
subsection on or before March 1, 1986, the Administrator shall publish under
this subsection proposed regul ati ons establishing reportable quantities not
| ater than Decenber 31, 1986, and pronulgate final regulations under this
subsection establishing reportable quantities not later than April 30, 1988.
[8102(a) amended by PL 99-499]

(b) Unless and until superseded by regul ati ons establishing a reportable
quantity under subsection (a) of this section for any hazardous substance as
defined in section 101(14) of this title, (1) a quantity of one pound, or (2)
for those hazardous substances for which reportable quantities have been
establ i shed pursuant to section 311(b)(4) of the Federal Water Pollution
Control Act, such reportable quantity, shall be deened that quantity, the
rel ease of which requires notification pursuant to section 103(a) or (b) of
this title.

SEC. 103 [42 U.S.C. 9603] Notices, Penalties

(a) Any person in charge of a vessel or an offshore or an onshore facility
shal |, as soon as he has know edge of any rel ease (other than a federally
permtted rel ease) of a hazardous substance from such vessel or facility in
quantities equal to or greater than those determ ned pursuant to section 102
of this title, immediately notify the National Response Center established
under the O ean Water Act of such release. The Nati onal Response Center shal
convey the notification expeditiously to all appropriate Governnent agenci es,
i ncludi ng the Governor of any affected State.

(b) Any person--

(1) in charge of a vessel from which a hazardous substance is rel eased,
other than a federally permitted release, into or upon the navigable waters of



the United States, adjoining shorelines, or into or upon the waters of the
conti guous zone, or

(2) in charge of a vessel fromwhich a hazardous substance is rel eased,
other than a federally permtted rel ease, which may affect natural resources
bel ongi ng to, appertaining to, or under the exclusive managenent authority of
the United States (including resources under the Magnuson Fi shery Conservation
and Managenent Act of 1976), and who is otherw se subject to the jurisdiction
of the United States at the tinme of the rel ease, or
[ 8103(b) (2) amended by PL 96-561]

(3) in charge of a facility fromwhich a hazardous substance is rel eased,
other than a federally permitted release, in a quantity equal to or greater
than that determ ned pursuant to section 102 of this title who fails to notify
i mredi ately the appropriate agency of the United States Governnment as soon as
he has know edge of such release or who submits in such a notification any
i nformation which he knows to be false or msleading shall, upon conviction
be fined in accordance with the applicable provisions of title 18 of the
United States Code or inprisoned for not nore than 3 years (or not nore than 5
years in the case of a second or subsequent conviction), or both. Notification
received pursuant to this subsection or infornmation obtained by the
exploitation of such notification shall not be used against any such person in
any crimnal case, except a prosecution for perjury or for giving a fal se
st at enent .

[ 8103(b) (3) anmended by PL 99-499]

(c) Wthin one hundred and eighty days after the enactnment of this Act, any
person who owns or operates or who at the tine of disposal owned or operated,
or who accepted hazardous substances for transport and selected, a facility at
whi ch hazardous substances (as defined in section 101(14)(C) of this title)
are or have been stored, treated, or disposed of shall, unless such facility
has a permt issued under, or has been accorded interimstatus under, subtitle
C of the Solid Waste Disposal Act, notify the Adm nistrator of the
Envi ronnmental Protection Agency of the existence of such facility, specifying
t he anobunt and type of any hazardous substance to be found there, and any
known, suspected, or likely releases of such substances fromsuch facility.
The Adm nistrator nay prescribe in greater detail the manner and form of the
notice and the information included. The Admi nistrator shall notify the
affected State agency, or any departnent designated by the Governor to receive
such notice, of the existence of such facility. Any person who knowingly fails
to notify the Admi nistrator of the existence of any such facility shall, upon
conviction, be fined not more than $10,000, or inprisoned for not nore than
one year, or both. In addition, any such person who knowingly fails to provide
the notice required by this subsection shall not be entitled to any Iimtation
of liability or to any defenses to liability set out in section 107 of this
Act: Provided, however, That notification under this subsection is not
required for any facility which would be reportabl e hereunder solely as a
result of any stoppage in transit which is tenporary, incidental to the
transportati on nmovenment, or at the ordinary operating conveni ence of a comon
or contract carrier, and such stoppage shall be considered as a continuity of
novenent and not as the storage of a hazardous substance. Notification
received pursuant to this subsection or infornmation obtained by the
exploitation of such notification shall not be used against any such person in
any crimnal case, except a prosecution for perjury or for giving a fal se
st at enent .

(d)(1) The Adm nistrator of the Environmental Protection Agency is
aut hori zed to pronulgate rules and regul ati ons specifying, with respect to--

(A) the location, title, or condition of a facility, and



(B) the identity, characteristics, quantity, origin, or condition
(i ncluding containerization and previous treatnment) of any hazardous
subst ances contained or deposited in a facility; the records which shall be
retai ned by any person required to provide the notification of a facility set
out in subsection (c) of this section. Such specification shall be in
accordance with the provisions of this subsection

(2) Beginning with the date of enactnent of this Act, for fifty years
thereafter or for fifty years after the date of establishment of a record
(whi chever is later), or at any such earlier tine as a waiver if obtained
under paragraph (3) of this subsection, it shall be unlawful for any such
person knowi ngly to destroy, mutilate, erase, dispose of, conceal, or
ot herwi se render unavail able or unreadable or falsify any records identified
in paragraph (1) of this subsection. Any person who violates this paragraph
shal |, upon conviction, be fined in accordance with the applicabl e provisions
of title 18 of the United States Code or inprisoned for not nore than 3 years
(or not nore than 5 years in the case of a second or subsequent conviction),
or both.

[8103(d)(2) anmended by PL 99-499]

(3) At any time prior to the date which occurs fifty years after the date
of enactment of this Act, any person identified under paragraph (1) of this
subsection may apply to the Adm nistrator of the Environmental Protection
Agency for a waiver of the provisions of the first sentence of paragraph (2)
of this subsection. The Administrator is authorized to grant such waiver if,
in his discretion, such waiver would not unreasonably interfere with the
attai nment of the purposes and provisions of this Act. The Adm nistrator shal
promul gate rul es and regul ati ons regardi ng such a waiver so as to inform
parties of the proper application procedure and conditions for approval of
such a wai ver.

(4) Notwithstanding the provisions of this subsection, the Adm nistrator of
the Environmental Protection Agency may in his discretion require any such
person to retain any record identified pursuant to paragraph (1) of this
subsection for such a tinme period in excess of the period specified in
paragraph (2) of this subsection as the Adm nistrator determnes to be
necessary to protect the public health or welfare.

(e) This section shall not apply to the application of a pesticide product
regi stered under the Federal |nsecticide, Fungicide, and Rodenticide Act or to
the handling and storage of such a pesticide product by an agricultura
pr oducer .

(f) No notification shall be required under subsection (a) or (b) of this
section for any rel ease of a hazardous substance--

(1) which is required to be reported (or specifically exenpted froma
requi renment for reporting) under subtitle C of the Solid Waste Di sposal Act or
regul ations thereunder and which has been reported to the National Response
Center, or

(2) which is a continuous release, stable in quantity and rate, and is--

(A) froma facility for which notification has been given under subsection
(c) of this section, or

(B) a release of which notification has been given under subsections (a)
and (b) of this section for a period sufficient to establish the continuity,
quantity, and regularity of such release: Provided, That notification in
accordance with subsections (a) and (b) of this paragraph shall be given for
rel eases subject to this paragraph annually, or at such time as there is any



statistically significant increase in the quantity of any hazardous substance
or constituent thereof rel eased, above that previously reported or occurring.

SEC. 104 [42 U.S.C. 9604] Response Authorities

(a) (1) Whenever (A) any hazardous substance is released or there is a
substantial threat of such a release into the environment, or (B) there is a
release or substantial threat of release into the environment of any poll utant
or contam nant which may present an inmm nent and substantial danger to the
public health or welfare, the President is authorized to act, consistent with
the national contingency plan, to renove or arrange for the renoval of, and
provide for renedial action relating to such hazardous substance, pollutant,
or contam nant at any time (including its renpval from any contam nated
natural resource), or take any other response neasure consistent with the
national contingency plan which the President deens necessary to protect the
public health or welfare or the environment. Wen the President determ nes
that such action will be done properly and pronptly by the owner or operator
of the facility or vessel or by any other responsible party, the President may
al |l ow such person to carry out the action, conduct the renedial investigation
or conduct the feasibility study in accordance with section 122. No renedi a
investigation or feasibility study (RI/FS) shall be authorized except on a
determ nation by the President that the party is qualified to conduct the
RI/FS and only if the President contracts with or arranges for a qualified
person to assist the President in overseeing and review ng the conduct of such
RI/FS and if the responsible party agrees to rei nburse the Fund for any cost
incurred by the President under, or in connection with, the oversight contract
or arrangenent. In no event shall a potentially responsible party be subject
to a lesser standard of liability, receive preferential treatment, or in any
ot her way, whether direct or indirect, benefit fromany such arrangenents as a
response action contractor, or as a person hired or retained by such a
response action contractor, with respect to the release or facility in
qguestion. The President shall give primary attention to those rel eases which
the President deens nmay present a public health threat.

[8104(a) (1) anmended by PL 99-499]

(2) Renoval Action. -- Any renoval action undertaken by the President under
this subsection (or by any other person referred to in section 122) should, to
the extent the President deens practicable, contribute to the efficient
performance of any long termrenedial action with respect to the rel ease or
t hreat ened rel ease concerned.

[8104(a)(2) revised by PL 99-499]

(3) Limtations on Response. -- The President shall not provide for a
removal or remedial action under this section in response to a release or
threat of rel ease--

(A) of a naturally occurring substance in its unaltered form or altered
solely through naturally occurring processes or phenonena, froma |ocation
where it is naturally found;

(B) fromproducts which are part of the structure of, and result in
exposure within, residential buildings or business or community structures; or

(O into public or private drinking water supplies due to deterioration of
the systemthrough ordinary use.
[ 8104(a)(3) added by PL 99-499]

(4) Exception to Limtations. -- Notwi thstanding paragraph (3) of this
subsection, to the extent authorized by this section, the President may
respond to any release or threat of release if in the President's discretion



it constitutes a public health or environmental energency and no ot her person
with the authority and capability to respond to the energency will do so in a
timely manner.

[ 8104(a) (4) added by PL 99-499]

(b)(1) Information: Studies And Investigations. --Wenever the President is
aut horized to act pursuant to subsection (a) of this section, or whenever the
President has reason to believe that a rel ease has occurred or is about to
occur, or that illness disease, or conplaints thereof may be attributable to
exposure to a hazardous substance, pollutant, or contam nant and that a
rel ease may have occurred or be occurring, he may undertake such
i nvestigations, nonitoring, surveys, testing, and other infornmation gathering
as he may deem necessary or appropriate to identify the existence and extent
of the release or threat thereof, the source and nature of the hazardous
substances, pollutants or contam nants involved, and the extent of danger to
the public health or welfare or to the environnent. In addition, the President
may undertake such planning, |egal, fiscal, econonc, engineering,
architectural, and other studies or investigations as he may deem necessary or
appropriate to plan and direct response actions, to recover the costs thereof,
and to enforce the provisions of this Act.

[ 8104(b) (1) designated by PL 99-499]

(2) Coordination of investigations. -- The President shall pronptly notify
the appropriate Federal and State natural resource trustees of potentia
damages to natural resources resulting fromrel eases under investigation
pursuant to this section and shall seek to coordinate the assessnents,

i nvestigations, and planning under this section with such Federal and State
trust ees.
[ 8104(b) (2) added by PL 99-499]

(c)(1) Unless (A) the President finds that (i) continued response actions
are imediately required to prevent, limt, or nmtigate an energency, (ii)
there is an imediate risk to public health or welfare or the environnment, and
(i1i) such assistance will not otherw se be provided on a tinely basis, or (B)
the President has determ ned the appropriate renedial actions pursuant to
paragraph (2) of this subsection and the State or States in which the source
of the release is |located have conplied with the requirenents of paragraph (3)
of this subsection, or (C) continued response action is otherw se appropriate
and consistent with the renedial action to be taken, obligations fromthe
Fund, other than those authorized by subsection (b) of this section, shall not
conti nue after $2,000,000 has been obligated for response actions or 12 nonths
has el apsed fromthe date of initial response to a release or threatened
rel ease of hazardous substances.

[8104(c) (1) anmended by PL 99-499]

(2) The President shall consult with the affected State or States before
determ ning any appropriate renedial action to be taken pursuant to the
authority granted under subsection (a) of this section

(3) The President shall not provide any renmedial actions pursuant to this
section unless the State in which the rel ease occurs first enters into a
contract or cooperative agreenment with the President providing assurances
deened adequate by the President that (A) the State will assure all future
mai nt enance of the removal and remedial actions provided for the expected life
of such actions as determ ned by the President; (B) the State will assure the
availability of a hazardous waste disposal facility acceptable to the
President and in conpliance with the requirenents of subtitle C of the Solid
Waste Disposal Act for any necessary offsite storage, destruction, treatnent,
or secure disposition of the hazardous substances; and (C) the State will pay



or assure payment of (i) 10 per centum of the costs of the remedial action
including all future maintenance, or (ii) 50 percent (or such greater anount
as the President nmay determ ne appropriate, taking into account the degree of
responsibility of the State or political subdivision for the rel ease) of any
sunms expended in response to a release at a facility, that was operated by the
State or a political subdivision thereof, either directly or through a
contractual relationship or otherwise, at the tinme of any di sposal of

hazar dous substances therein. For the purpose of clause (ii) of this

subpar agraph, the term"facility" does not include navigable waters or the
beds underlying those waters. The President shall grant the State a credit
agai nst the share of the costs for which it is responsible under this

par agraph for any docunented direct out-of-pocket non-Federal funds expended
or obligated by the State or a political subdivision thereof after January 1,
1978, and before the date of enactnent of this Act for cost-eligible response
actions and clains for damages conpensabl e under section 111 of this title
relating to the specific release in question: Provided, however, That in no
event shall the anmount of the credit granted exceed the total response costs
relating to the release. In the case of renedial action to be taken on |land or
water held by an Indian tribe, held by the United States in trust for Indians,
held by a nmenber of an Indian tribe (if such land or water is subject to a
trust restriction on alienation), or otherwise within the borders of an Indian
reservation, the requirenents of this paragraph for assurances regarding
future mai ntenance and cost-sharing shall not apply, and the President shal
provide the assurance required by this paragraph regarding the availability of
a hazardous waste disposal facility.

[8104(c)(3) amended by PL 99-499]

(4) Selection of Renedial Action. -- The President shall select renedia
actions to carry out this section in accordance with section 121 of this Act
(relating to cl eanup standards).

[81 04(c)(4) revised by PL 99-499]

(5) State Credits.--

(A) Ganting of credit. -- The President shall grant a State a credit
agai nst the share of the costs, for which it is responsible under paragraph
(3) with respect to a facility listed on the National Priorities List under
the National Contingency Plan, for anounts expended by a State for renedia
action at such facility pursuant to a contract or cooperative agreenment with
the President. The credit under this paragraph shall be Iimted to those State
expenses which the President determ nes to be reasonabl e, docunmented, direct
out - of - pocket expenditures of non-Federal funds.

(B) Expenses before listing or agreenent. -- The credit under this
par agraph shal |l include expenses for renedial action at a facility incurred
before the listing of the facility on the National Priorities List or before a
contract or cooperative agreenment is entered into under subsection (d) for the
facility if--

(i) after such expenses are incurred the facility is listed on such |ist
and a contract or cooperative agreenent is entered into for the facility, and

(i1) the President determ nes that such expenses woul d have been credited
to the State under subparagraph (A) had the expenditures been nade after
listing of the facility on such list and after the date on which such contract
or cooperative agreement is entered into.

(O Response actions between 1978 and 1980. -- The credit under this
paragraph shall include funds expended or obligated by the State or a
political subdivision thereof after January 1, 1978, and before Decenber 11



1980, for cost-eligible response actions and clainms for danages conpensabl e
under section 111

(D) State expenses after Decenber 11, 1980, in excess of 10 percent of
costs. -- The credit under this paragraph shall include 90 percent of State
expenses incurred at a facility owned, but not operated, by such State or by a
political subdivision thereof. Such credit applies only to expenses incurred
pursuant to a contract or cooperative agreenent under subsection (d) and only
to expenses incurred after Decenmber 11, 1980, but before the date of the
enact ment of this paragraph

(E) Itemby-itemapproval. -- In the case of expenditures made after the
date of the enactnent of this paragraph, the President nmay require prior
approval of each item of expenditure as a condition of granting a credit under
t hi s paragraph.

(F) Use of credits. -- Credits granted under this paragraph for funds
expended with respect to a facility may be used by the State to reduce all or
part of the share of costs otherwise required to be paid by the State under
paragraph (3) in connection with renedial actions at such facility. If the
amount of funds for which credit is allowed under this paragraph exceeds such
share of costs for such facility, the State may use the amount of such excess
to reduce all or part of the share of such costs at other facilities in that
State. A credit shall not entitle the State to any direct paynent.

[ 81 04(c)(5) added by PL 99-499]

(6) Operation and Maintenance. -- For the purposes of paragraph (3) of this
subsection, in the case of ground or surface water contam nation, conpleted
remedi al action includes the conpletion of treatnent or other neasures,
whet her taken onsite or offsite, necessary to restore ground and surface water
quality to a level that assures protection of hunan health and the
environnent. Wth respect to such neasures, the operation of such neasures for
a period of up to 10 years after the construction or installation and
comencenent of operation shall be considered renedial action. Activities
required to naintain the effectiveness of such nmeasures follow ng such period
or the conpletion of renedial action, whichever is earlier, shall be
consi dered operation or mai ntenance.

[8104(c)(6) added by PL 99-499]

(7) Limtation on Source of Funds for O& M -- During any period after the
availability of funds received by the Hazardous Substance Superfund
est abl i shed under subchapter A of chapter 98 of the Internal Revenue Code of
1954 fromtax revenues or appropriations fromgeneral revenues, the Federa
share of the paynment of the cost of operation or maintenance pursuant to
paragraph (3)(Q (i) or paragraph (6) of this subsection (relating to operation
and mai ntenance) shall be fromfunds received by the Hazardous Substance
Superfund from amounts recovered on behal f of such fund under this Act.
[8104(c)(7) added by PL 99-499]

(8) Recontracting. -- The President is authorized to undertake or continue
what ever interimrenedial actions the President determnes to be appropriate
to reduce risks to public health or the environment where the performance of a
conpl ete renedial action requires recontracting because of the discovery of
sources, types, or quantities of hazardous substances not known at the tinme of
entry into the original contract. The total cost of interimactions undertaken
at a facility pursuant to this paragraph shall not exceed $2, 000, 000.
[8104(c)(8) added by PL 99-499]

(9) Siting. -- Effective 3 years after the enactnent of the Superfund
Anendnents and Reaut horization Act of 1986, the President shall not provide
any renedi al actions pursuant to this section unless the State in which the



rel ease occurs first enters into a contract or cooperative agreement with the
Presi dent providi ng assurances deened adequate by the President that the State
will assure the availability of hazardous waste treatnent or disposa
facilities which--

(A) have adequate capacity for the destruction, treatnent, or secure
di sposition of all hazardous wastes that are reasonably expected to be
generated within the State during the 20-year period follow ng the date of
such contract or cooperative agreenent and to be di sposed of, treated, or
destroyed,

(B) are within the State or outside the State in accordance with an
interstate agreenent or regional agreement or authority,

(©) are acceptable to the President, and

(D) are in conpliance with the requirenments of subtitle C of the Solid
Wast e Disposal Act.
[8104(c)(9) added by PL 99-499]

(d) (1) Cooperative Agreenents. --

(A) State applications. -- A State or political subdivision thereof or
Indian tribe nmay apply to the President to carry out actions authorized in
this section. If the President determ nes that the State or politica
subdi vision or Indian tribe has the capability to carry out any or all of such
actions in accordance with the criteria and priorities established pursuant to
section 105(a)(8) and to carry out related enforcenent actions, the President
nmay enter into a contract or cooperative agreement with the State or politica
subdivision or Indian tribe to carry out such actions. The President shal
nake a determ nation regarding such an application within 90 days after the
President receives the application.

(B) Terms and conditions. -- A contract or cooperative agreenent under this
par agraph shall be subject to such terns and conditions as the President may
prescribe. The contract or cooperative agreenent nmay cover a specific facility
or specific facilities.

(O Reinbursements. -- Any State which expended funds during the period
begi nni ng Sept ember 30, 1985, and ending on the date of the enactnent of this
subpar agraph for response actions at any site included on the Nationa
Priorities List and subject to a cooperative agreenment under this Act shall be
rei mbursed for the share of costs of such actions for which the Federa
Governnent is responsible under this Act.

[8104(d) (1) revised by PL 99-499]

(2) If the President enters into a cost-sharing agreenent pursuant to
subsection (c¢) of this section or a contract or cooperative agreenment pursuant
to this subsection, and the State or political subdivision thereof fails to
conply with any requirenents of the contract, the President nay, after
providing sixty days notice, seek in the appropriate Federal district court to
enforce the contract or to recover any funds advanced or any costs incurred
because of the breach of the contract by the State or political subdivision

(3) Where a State or a political subdivision thereof is acting in behalf of
the President, the President is authorized to provide technical and |ega
assistance in the adm nistration and enforcenent of any contract or
subcontract in connection with response actions assisted under this title, and
to intervene in any civil action involving the enforcenent of such contract or
subcontract.



(4) Where two or nore noncontiguous facilities are reasonably rel ated on
t he basis of geography, or on the basis of the threat, or potential threat to
the public health or welfare or the environnent, the President may, in his
di scretion, treat these related facilities as one for purposes of this
section.

(e) Information Gathering And Access. --

(1) Action Authorized. -- Any officer, enployee, or representative of the
President, duly designated by the President, is authorized to take action
under paragraph (2), (3), or (4) (or any conbination thereof) at a vessel
facility, establishment, place, property, or location or, in the case of
paragraph (3) or (4), at any vessel, facility, establishnent, place, property,
or location which is adjacent to the vessel, facility, establishnent, place,
property, or location referred to in such paragraph (3) or (4). Any duly
desi gnated officer, enployee, or representative of a State or politica
subdi vi si on under a contract or cooperative agreement under subsection (d)(1)
is also authorized to take such action. The authority of paragraphs (3) and
(4) may be exercised only if there is a reasonable basis to believe there may
be a release or threat of release of a hazardous substance or pollutant or
contam nant. The authority of. this subsection may be exercised only for the
pur poses of determ ning the need for response, or choosing or taking any
response action under this title, or otherw se enforcing the provisions of
this title.

[8104(e) (1) revised by PL 99-499]

(2) Access To Information. -- Any officer, enployee, or representative
described in paragraph (1) nmay require any person who has or may have
information relevant to any of the following to furnish, upon reasonabl e
notice, information or docunments relating to such matter

(A) The identification, nature, and quantity of materials which have been
or are generated, treated, stored, or disposed of at a vessel or facility or
transported to a vessel or facility.

(B) The nature or extent of a release or threatened rel ease of a hazardous
substance or pollutant or contam nant at or froma vessel or facility.

(O Information relating to the ability of a person to pay for or to
performa cleanup. In addition, upon reasonable notice, such person either (i)
shal | grant any such officer, enployee, or representative access at all
reasonable times to any vessel, facility, establishment, place, property, or
location to inspect and copy all docunents or records relating to such matters
or (ii) shall copy and furnish to the officer, enployee, or representative all
such docunents or records, at the option and expense of such person.
[8104(e)(2) added by PL 99-499]

(3) Entry. -- Any officer, enployee, or representative described in
paragraph (1) is authorized to enter at reasonable tines any of the follow ng:
[ 8104(e) (3) added by PL 99-499]

(A) Any vessel, facility, establishment, or other place or property where
any hazardous substance or pollutant or contam nant may be or has been
generated, stored, treated, disposed of, or transported from

(B) Any vessel, facility, establishment, or other place or property from
whi ch or to which a hazardous substance or pollutant or contam nant has been
or may have been rel eased.



(C Any vessel, facility, establishment, or other place or property where
such release is or may be threatened.

(D) Any vessel, facility, establishnment, or other place or property where
entry is needed to determine the need for response or the appropriate response
or to effectuate a response action under this title.

(4) Inspection And Sanpl es. - -

(A) Authority. -- Any officer, enployee or representative described in
paragraph (1) is authorized to inspect and obtain sanples fromany vessel
facility, establishment, or other place or property referred to in paragraph
(3) or fromany location of any suspected hazardous substance or pollutant or
contam nant. Any such officer, enployee, or representative is authorized to
i nspect and obtain sanples of any containers or |abeling for suspected
hazar dous substances or pollutants or contam nants. Each such inspection shal
be conpl eted with reasonabl e pronptnness.

(B) Sanples. -- If the officer, enployee, or representative obtains any
sanpl es, before |leaving the premi ses he shall give to the owner, operator
tenant, or other person in charge of the place fromwhich the sanples were
obtai ned a receipt describing the sanple obtained and, if requested, a portion
of each such sanple. A copy of the results of any anal ysis made of such
sanpl es shall be furnished pronptly to the owner, operator, tenant, or other
person in charge, if such person can be | ocated
[8104(e) (4) added by PL 99-499]

(5) Conpliance Orders.--

(A) Issuance. -- If consent is not granted regardi ng any request nmade by an
of ficer, enployee, or representative under paragraph (2), (3), or (4), the
President may issue an order directing conpliance with the request. The order
may be issued after such notice and opportunity for consultation as is
reasonably appropriate under the circunstances.

(B) Conpliance. -- The President may ask the Attorney General to comence a
civil action to conpel conpliance with a request or order referred to in
subparagraph (A). Were there is a reasonable basis to believe there may be a
rel ease or threat of a release of a hazardous substance or pollutant or
contam nant, the court shall take the follow ng actions:

(i) In the case of interference with entry or inspection, the court shal
enjoin such interference or direct conpliance with orders to prohibit
interference with entry or inspection unless under the circunmstances of the
case the demand for entry or inspection is arbitrary and capricious, an abuse
of discretion, or otherwi se not in accordance with |aw

(i1) In the case of information or docunment requests or orders, the court
shall enjoin interference with such informati on or docunent requests or orders
or direct conpliance with the requests or orders to provide such information
or docunents unl ess under the circunstances of the case the demand for
information or documents is arbitrary and capricious, an abuse of discretion
or otherwi se not in accordance with | aw.

The court nay assess a civil penalty not to exceed $25,000 for each day of
nonconpl i ance agai nst any person who unreasonably fails to conply with the
provi sions of paragraph (2), (3), or (4) or an order issued pursuant to
subpar agraph (A) of this paragraph
[ 8104(e) (5) added by PL 99-499]



(6) Oher Authority. -- Nothing in this subsection shall preclude the
President from securing access or obtaining information in any other |awfu
manner .

[ 8104(e)(6) added by PL 99-499]

(7) Confidentiality O Information.--

(A) Any records, reports, or information obtained fromany person under
this section (including records, reports, or information obtained by
representatives of the President) shall be available to the public, except
that upon a showi ng satisfactory to the President (or the State, as the case
may be) by any person that records, reports, or information, or particular
part thereof (other than health or safety effects data), to which the
President (or the State, as the case may be) or any officer, enployee, or
representati ve has access under this section if nmade public would divul ge
information entitled to protection under section 1905 of title 18 of the
United States Code, such information or particular portion thereof shall be
consi dered confidential in accordance with the purposes of that section,
except that such record, report, docunent or information may be disclosed to
ot her officers, enployees, or authorized representatives of the United States
concerned with carrying out this Act, or when relevant in any proceedi ng under
this Act.

(B) Any person not subject to the provisions of section 1905 of title 18 of
the United States Code who knowingly and willfully divul ges or discloses any
information entitled to protection under this subsection shall, upon
convi ction, be subject to a fine of not nore than $5,000 or to inprisonnent
not to exceed one year, or both.

(O In submtting data under this Act, a person required to provide such
data may (i) designate the data which such person believes is entitled to
protection under this subsection and (ii) submt such designated data
separately fromother data submtted under this Act. A designation under this
paragraph shall be made in witing and in such manner as the President may
prescribe by regul ation.

(D) Notwithstanding any limtation contained in this section or any other
provision of law, all information reported to or otherw se obtained by the
President (or any representative of the President) under this Act shall be
nade avail abl e, upon witten request of any duly authorized committee of the
Congress, to such commttee.

(E) No person required to provide informati on under this Act may clai mthat
the information is entitled to protection under this paragraph unless such
person shows each of the follow ng:

(i) Such person has not disclosed the information to any other person,
ot her than a nmenber of a |ocal emergency planning conmttee established under
title 11l of the Arendnents and Reauthorization Act of 1986, an officer or
enpl oyee of the United States or a State or local governnent, an enpl oyee of
such person, or a person who is bound by a confidentiality agreenment, and such
person has taken reasonabl e neasures to protect the confidentiality of such
information and intends to continue to take such neasures.

ii) The information is not required to be disclosed, or otherw se nmade
avail able, to the public under any other Federal or State |aw.

(i1i) Disclosure of the information is likely to cause substantial harmto
the conpetitive position of such person



(iv) The specific chenmical identity, if sought to be protected, is not
readi | y di scoverabl e through reverse engi neering.

(F) The following information with respect to any hazardous substance at
the facility or vessel shall not be entitled to protection under this
par agr aph:

(i) The trade name, common nane, or generic class or category of the
hazar dous subst ance.

(i1) The physical properties of the substance, including its boiling point,
nelting point, flash point, specific gravity, vapor density, solubility in
wat er, and vapor pressure at 20 degrees cel si us.

(i1i) The hazards to health and the environment posed by the substance,
i ncl udi ng physi cal hazards (such as expl osi on) and potential acute and chronic
heal t h hazards.

(iv) The potential routes of human exposure to the substance at the
facility, establishment, place, or property being investigated, entered, or
i nspected under this subsection

(v) The location of disposal of any waste stream

(vi) Any nonitoring data or analysis of nonitoring data pertaining to
di sposal activities.

(vii) Any hydrogeol ogi ¢ or geol ogi ¢ data.

(viii) Any groundwater nonitoring data.
[ Forner 8104(e)(2) anended and redesignated as (7) by PL 99-499]

(f) In awarding contracts to any person engaged in response actions, the
President or the State, in any case where it is awarding contracts pursuant to
a contract entered into under subsection (d) of this section, shall require
conpliance with Federal health and safety standards established under section
301(f) of this Act by contractors and subcontractors as a condition of such
contracts.

(g9)(1) Al |aborers and nechani cs enpl oyed by contractors or subcontractors
in the performance of construction, repair, or alteration work funded in whol e
or in part under this section shall be paid wages at rates not |ess than those
prevailing on projects of a character sinmlar in the locality as determ ned by
the Secretary of Labor in accordance with the Davis-Bacon Act. The President
shal | not approve any such funding wi thout first obtaining adequate assurance
that required | abor standards will be maintai ned upon the construction work.

(2) The Secretary of Labor shall have, with respect to the | abor standards
specified in paragraph (1), the authority and functions set forth in
Reor gani zati on Pl an Nunbered 14 of 1950 (15 F.R 3176: 64 Stat. 1267) and
section 276¢c of title 40 of the United States Code.

(h) Notwithstanding any other provision of |law, subject to the provisions
of section 111 of this Act, the President may authorize the use of such
emer gency procurenment powers as he deens necessary to effect the purpose of
this Act. Upon determ nation that such procedures are necessary, the President
shal | promul gate regul ati ons prescribing the circunstances under which such
authority shall be used and the procedures governing the use of such
aut hority.



(i)(1) There is hereby established within the Public Health Service an
agency, to be known as the Agency for Toxi c Substances and Di sease Registry,
whi ch shall report directly to the Surgeon General of the United States. The
Admi ni strator of said Agency shall, with the cooperation of the Adm nistrator
of the Environmental Protection Agency, the Comn ssioner of the Food and Drug
Adm nistration, the Directors of the National Institute of Medicine, Nationa
Institute of Environmental Health Sciences, National Institute of Cccupationa
Safety and Health, Centers for Disease Control and Prevention, the
Admi ni strator of the Cccupational Safety and Health Admi nistration, the
Admi ni strator of the Social Security Adm nistration, the Secretary of
Transportation, and appropriate State and local health officials, effectuate
and i nplenment the health related authorities of this Act. In addition, said
Admi ni strator shall --

[8104(i) (1) amended by PL 102-531]

(A) in cooperation with the States, establish and maintain a nationa
regi stry of serious diseases and illnesses and a national registry of persons
exposed to toxic substances;

(B) establish and maintain inventory of literature, research, and studies
on the health effects of toxic substances;

(O in cooperation with the States, and other agencies of the Federa
Governnent, establish and maintain a conplete listing of areas closed to the
public or otherwi se restricted in use because of toxic substance
cont am nati on;

(D) in cases of public health enmergenci es caused or believed to be caused
by exposure to toxic substances, provide nedical care and testing to exposed
i ndividuals, including but not limted to tissue sanpling, chronosonmal testing
where appropriate, epideniological studies, or any other assistance
appropriate under the circunstances; and

(E) either independently or as part of other health status survey, conduct
periodi c survey and screening prograns to determ ne rel ationshi ps between
exposure to toxic substances and illness. In cases of public health
emer genci es, exposed persons shall be eligible for adm ssion to hospitals and
other facilities and services operated or provided by the Public Health
Servi ce.

[ New 8104(i) (1) designated and forner (1)-(5) redesignated as (A)-(E) by PL
99- 499]

(2)(A) Wthin 6 nonths after the enactnent of the Superfund Anendnents and
Reaut hori zation Act of 1986, the Administrator of the Agency for Toxic
Subst ances and Di sease Registry (ATSDR) and the Admi nistrator of the
Envi ronnmental Protection Agency (EPA) shall prepare a list, in order of
priority, of at |east 100 hazardous substances which are nost comonly found
at facilities on the National Priorities List and which, in their sole
di scretion, they determne are posing the nost significant potential threat to
human heal th due to their known or suspected toxicity to humans and the
potential for human exposure to such substances at facilities on the Nationa
Priorities List or at facilities to which a response to a release or a
threatened rel ease under this section is under consideration

(B) Wthin 24 nonths after the enactnent of the Superfund Amendnents and
Reaut hori zation Act of 1986, the Adm nistrator of ATSDR and the Adm nistrator
of EPA shall revise the list prepared under subparagraph (A). Such revision
shall include, in order of priority, the addition of 100 or nore such
hazar dous substances. |In each of the 3 consecutive 12-nonth periods that
follow, the Adm nistrator of ATSDR and the Admi nistrator of EPA shall revise,



in the same manner as provided in the 2 preceding sentences, such list to

i nclude not fewer than 25 additional hazardous substances per revision. The
Adm ni strator of ATSDR and the Admi nistrator of EPA shall not |ess often than
once every year thereafter revise such list to include additional hazardous
substances in accordance with the criteria in subparagraph (A).

[8104(i)(2) added by PL 99-499]

(3) Based on all available information, including information maintained
under paragraph (1) (B) and data devel oped and collected on the health effects
of hazardous substances under this paragraph, the Admi nistrator of ATSDR shal
prepare toxicological profiles of each of the substances listed pursuant to
paragraph (2). The toxicol ogical profiles shall be prepared in accordance with
gui del i nes devel oped by the Administrator of ATSDR and the Adm nistrator of
EPA. Such profiles shall include, but not be [imted to each of the follow ng:

(A) An exam nation, sunmmary, and interpretation of avail abl e toxicol ogica
i nformation and epi dem ol ogi ¢ eval uati ons on a hazardous substance in order to
ascertain the levels of significant human exposure for the substance and the
associ ated acute, subacute, and chronic health effects.

(B) A determnation of whether adequate information on the health effects
of each substance is available or in the process of devel opnent to determ ne
| evel s of exposure which present a significant risk to human heal th of acute,
subacute, and chronic health effects.

(© Were appropriate, an identification of toxicological testing needed to
identify the types or |levels of exposure that may present significant risk of
adverse health effects in humans. Any toxicological profile or revision
thereof shall reflect the Admi nistrator of ATSDR S assessnent of all relevant
t oxi col ogi cal testing which has been peer reviewed. The profiles required to
be prepared under this paragraph for those hazardous substances |isted under
subpar agraph (A) of paragraph (2) shall be conpleted, at a rate of no fewer
than 25 per year, within 4 years after the enactnent of the Superfund
Anendnents and Reauthorization Act of 1986. A profile required on a substance
| isted pursuant to subparagraph (B) of paragraph (2) shall be conpleted within
3 years after addition to the list. The profiles prepared under this paragraph
shal | be of those substances highest on the list of priorities under paragraph
(2) for which profiles have not previously been prepared. Profiles required
under this paragraph shall be revised and republished as necessary, but no
| ess often than once every 3 years. Such profiles shall be provided to the
States and nade avail able to other interested parties.

[8104(i)(3) added by PL 99-499]

(4) The Administrator of the ATSDR shall provide consultations upon request
on health issues relating to exposure to hazardous or toxic substances, on the
basis of available infornation, to the Administrator of EPA, State officials,
and | ocal officials. Such consultations to individuals may be provi ded by
St at es under cooperative agreenents established under this Act.

[8104(i)(4) added by PL 99-499]

(5) (A) For each hazardous substance l|isted pursuant to paragraph(2), the
Adm nistrator of ATSDR (in consultation with the Adm nistrator of EPA and
ot her agencies and prograns of the Public Health Service) shall assess whether
adequate information on the health effects of such substance is available. For
any such substance for which adequate information is not avail able (or under
devel opnent), the Adm nistrator of ATSDR, in cooperation with the Director of
the National Toxicol ogy Program shall assure the initiation of a program of
research designed to determne the health effects (and techni ques for
devel opnent of nethods to determ ne such health effects) of such substance.
Where feasible, such program shall seek to devel op nethods to determ ne the
health effects of such substance in conbination with other substances with



which it is commonly found. Before assuring the initiation of such program
the Adm nistrator of ATSDR shall consider reconmendati ons of the Interagency
Testing Comm ttee established under section 4(e) of the Toxic Substances
Control Act on the types of research that shoul d be done.

Such program shall include, to the extent necessary to suppl ement existing
i nformation, but shall not be limted to--

(i) laboratory and other studies to determ ne short, internediate, and
| ong-term effects;

(i1) laboratory and other studies to determ ne organ-specific, site-
specific, and systemspecific acute and chronic toxicity;

(ii1i) laboratory and other studies to determi ne the manner in which such
substances are netabolized or to otherw se devel op an understandi ng of the
bi oki netics of such substances; and

(iv) where there is a possibility of obtaining hunman data, the collection
of such infornation

(B) In assessing the need to performlaboratory and ot her studies, as
requi red by subparagraph (A), the Admi nistrator of ATSDR shall consider--

(i) the availability and quality of existing test data concerning the
substance on the suspected health effect in question

(i1) the extent to which testing already in progress will, in atinmely
fashion, provide data that will be adequate to support the preparation of
t oxi col ogi cal profiles as required by paragraph (3); and

(i1i) such other scientific and technical factors as the Adm nistrator of
ATSDR may determ ne are necessary for the effective inplenmentation of this
subsecti on.

(© In the devel opnent and inplenentati on of any research program under
t his paragraph, the Adm nistrator of ATSDR and the Adm nistrator of EPA shal
coordi nate such research programinpl emented under this paragraph with the
Nati onal Toxicol ogy Program and with progranms of toxicological testing
establ i shed under the Toxic Substances Control Act and the Federa
I nsecticide, Fungicide and Rodenticide Act. The purpose of such coordination
shall be to avoid duplication of effort and to assure that the hazardous
substances |isted pursuant to this subsection are tested thoroughly at the
earliest practicable date. Were appropriate, consistent with such purpose, a
research program under this paragraph nmay be carried out using such prograns
of toxicological testing.

(D) It is the sense of the Congress that the costs of research prograns
under this paragraph be borne by the manufacturers and processors of the
hazardous substance in question, as required in prograns of toxicologica
testing under the Toxic Substances Control Act. Wthin 1 year after the
enactment of the Superfund Amendnents and Reauthorization Act of 1986, the
Adm ni strator of EPA shall promul gate regul ati ons which provi de, where
appropriate, for payment of such costs by manufacturers and processors under
the Toxi ¢ Substances Control Act, and regi strants under the Federal
I nsecticide, Fungicide, and Rodenticide Act, and recovery of such costs from
responsi bl e parties under this Act.

[§104(i)(5) added by PL 99-499]



(6) (A) The Admi nistrator of ATSDR shall performa health assessnent for
each facility on the National Priorities List established under section 105
Such heal th assessnment shall be conpleted not |ater than Decenmber 10, 1988,
for each facility proposed for inclusion on such list prior to the date of the
enact ment of the Superfund Anendnents and Reaut hori zation Act of 1986 or not
| ater than one year after the date of proposal for inclusion on such list for
each facility proposed for inclusion on such |list after such date of
enact nent .

(B) The Adm nistrator of ATSDR may perform health assessnents for rel eases
or facilities where individual persons or |icensed physicians provide
i nfformation that individuals have been exposed to a hazardous substance, for
whi ch the probabl e source of such exposure is a release. In addition to other
net hods (formal or informal) of providing such information, such individua
persons or |icensed physicians may subnit a petition to the Adm nistrator of
ATSDR provi ding such information and requesting a health assessnment. |f such a
petition is subnmitted and the Adm nistrator of ATSDR does not initiate a
heal t h assessnment, the Admi nistrator of ATSDR shall provide a witten
expl anati on of why a health assessnent is not appropriate.

(O In determining the priority in which to conduct health assessnents
under this subsection, the Adm nistrator of ATSDR, in consultation with the
Adm ni strator of EPA, shall give priority to those facilities at which there
i s docunented evidence of the rel ease of hazardous substances, at which the
potential risk to human heal th appears highest, and for which in the judgnent
of the Adm nistrator of ATSDR existing health assessnent data are inadequate
to assess the potential risk to human health as provided in subparagraph (F).
In determining the priorities for conducting health assessnents under this
subsection, the Adm nistrator of ATSDR shall consider the National Priorities
Li st schedul es and the needs of the Environmental Protection Agency and ot her
Federal agencies pursuant to schedules for renedial investigation and
feasibility studies.

(D) Where a health assessnment is done at a site on the National Priorities
List, the Adm nistrator of ATSDR shall conplete such assessment pronptly and,
to the maxi mum extent practicable, before the conpletion of the renedia
investigation and feasibility study at the facility concerned.

(E) Any State or political subdivision carrying out a health assessnment for
a facility shall report the results of the assessment to the Administrator of
ATSDR and the Admi nistrator of EPA and shall include recomrendations with
respect to further activities which need to be carried out under this section
The Adm nistrator of ATSDR shall state such reconmendation in any report on
the results of any assessnent carried out directly by the Adm nistrator of
ATSDR for such facility and shall issue periodic reports which in- clude the
results of all the assessnents carried out under this subsection

(F) For the purposes of this subsection and section 111(c)(4), the term
"heal th assessnents' shall include prelimnary assessnents of the potential
risk to human health posed by individual sites and facilities, based on such
factors as the nature and extent of contam nation, the existence of potentia
pat hways of human exposure (including ground or surface water contam nation
air em ssions, and food chain contam nation), the size and potenti al
susceptibility of the community within the Iikely pathways of exposure, the
conpari son of expected human exposure levels to the short-termand | ong-term
health effects associated with identified hazardous substances and any
avai |l abl e recommended exposure or tolerance Iimts for such hazardous
substances, and the conparison of existing norbidity and nortality data on
di seases that may be associated with the observed | evel s of exposure. The
Adm ni strator of ATSDR shall use appropriate data, risk assessnents, risk
eval uations and studies available fromthe Adm nistrator of EPA



(G The purpose of health assessments under this subsection shall be to
assi st in determ ning whether actions under paragraph (11) of this subsection
shoul d be taken to reduce human exposure to hazardous substances from a
facility and whether additional information on human exposure and associ at ed
health risks is needed and shoul d be acquired by conducting epi dem ol ogi ca
studi es under paragraph (7), establishing a registry under paragraph (8),
establishing a health surveillance program under paragraph (9), or through
other nmeans. In using the results of health assessnments for deternining
additional actions to be taken under this section, the Adm nistrator of ATSDR
may consi der additional information on the risks to the potentially affected
popul ation fromall sources of such hazardous substances includi ng known poi nt
or nonpoi nt sources other than those fromthe facility in question.

(H At the conmpletion of each health assessnment, the Adm nistrator of ATSDR
shal | provide the Admi nistrator of EPA and each affected State with the
results of such assessnent, together with any reconmendations for further
actions under this subsection or otherwi se under this Act. In addition, if the
heal th assessnment indicates that the rel ease or threatened rel ease concerned
nmay pose a serious threat to human health or the environnent, the
Adm ni strator of ATSDR shall so notify the Admi nistrator of EPA who shal
pronptly eval uate such rel ease or threatened rel ease in accordance with the
hazard ranking systemreferred to in section 105(a)(8)(A) to determ ne whether
the site shall be placed on the National Priorities List or, if the site is
already on the list, the Adm nistrator of ATSDR may reconmend to the
Adm nistrator of EPA that the site be accorded a higher priority.

[8104(i)(6) added by PL 99-499]

(7)(A) Whenever in the judgnment of the Administrator of ATSDR it is
appropriate on the basis of the results of a health assessnent, the
Adm ni strator of ATSDR shall conduct a pilot study of health effects for
sel ected groups of exposed individuals in order to determne the desirability
of conducting full scal e epidem ol ogical or other health studies of the entire
exposed popul ation.

(B) Whenever in the judgnent of the Administrator of ATSDR it is
appropriate on the basis of the results of such pilot study or other study or
heal th assessnment, the Administrator of ATSDR shall conduct such full scale
epi dem ol ogi cal or other health studies as may be necessary to determ ne the
health effects on the popul ati on exposed to hazardous substances froma
rel ease or threatened release. If a significant excess of disease in a
popul ation is identified, the letter of transmttal of such study shal
i ncl ude an assessnment of other risk factors, other than a rel ease, that may,
in the judgnment of the peer review group, be associated with such disease, if
such risk factors were not taken into account in the design or conduct of the
st udy.

[8104(i)(7) added by PL 99-499]

(8) In any case in which the results of a health assessnment indicate a
potential significant risk to human health, the Adm nistrator of ATSDR, shal
consi der whether the establishment of a registry of exposed persons woul d
contribute to acconplishing the purposes of this subsection, taking into
account circunstances bearing on the useful ness of such a registry, including
t he seriousness or unique character of identified diseases or the |ikelihood
of population mgration fromthe affected area.

[8104(i)(8) added by PL 99-499]

(9) Where the Adm nistrator of ATSDR has determ ned that there is a
significant increased risk of adverse health effects in humans from exposure
t o hazardous substances based on the results of a health assessnent conducted
under paragraph (6), an epidem ol ogi c study conducted under paragraph (7), or



an exposure registry that has been established under paragraph (8), and the
Admi ni strator of ATSDR has determ ned that such exposure is the result of a
rel ease froma facility, the Adm nistrator of ATSDR shall initiate a health
surveill ance program for such population. This program shall include but not
be limted to--

(A) periodic nedical testing where appropriate of popul ati on subgroups to
screen for diseases for which the popul ation or subgroup is at significant
i ncreased risk; and

(B) a mechanismto refer for treatnment those individuals within such
popul ati on who are screened positive for such di seases.
[8104(i)(9) added by PL 99-499]

(10) Two years after the date of the enactnment of the Superfund Anendnents
and Reaut hori zation Act of 1986, and every 2 years thereafter, the
Adm ni strator of ATSDR shall prepare and submit to the Administrator of EPA
and to the Congress a report on the results of the activities of ATSDR
regar di ng- -

(A) health assessments and pilot health effects studies conducted;
(B) epidem ol ogi c studi es conduct ed;

(© hazardous substances which have been |isted under paragraph (2),
t oxi col ogi cal profiles which have been devel oped, and toxicol ogic testing
whi ch has been conducted or which is being conducted under this subsection

(D) registries established under paragraph (8); and

(E) an overall assessnment, based on the results of activities conducted by
the Adm nistrator of ATSDR, of the |inkage between human exposure to
i ndi vi dual or conbinati ons of hazardous substances due to rel eases from
facilities covered by this Act or the Solid Waste Di sposal Act and any
i ncreased incidence or preval ence of adverse health effects in hunans.
[ 8104(i)(10) added by PL 99-499]

(11) If a health assessnment or other study carried out under this
subsection contains a finding that the exposure concerned presents a
significant risk to human health, the President shall take such steps as may
be necessary to reduce such exposure and elimnate or substantially mtigate
the significant risk to human heal th. Such steps may include the use of any
authority under this Act, including but not Iimted to--

(A) provision of alternative water supplies, and

(B) permanent or tenporary relocation of individuals. In any case in which
information is insufficient, in the judgnent of the Adm nistrator of ATSDR or
the President to determine a significant hunan exposure |evel with respect to
a hazardous substance, the President may take such steps as nay be necessary
to reduce the exposure of any person to such hazardous substance to such |eve
as the President deens necessary to protect human heal th.

[8104(i)(11) added by PL 99-499]

(12) In any case which is the subject of a petition, a health assessnment or
study, or a research programunder this subsection, nothing in this subsection
shal | be construed to delay or otherwi se affect or inpair the authority of the
President, the Admi nistrator of ATSDR or the Adm nistrator of EPA to exercise
any authority vested in the President, the Adm nistrator of ATSDR or the
Adm ni strator of EPA under any other provision of |aw (including, but not



limted to, the imm nent hazard authority of section 7003 of the Solid Waste
Di sposal Act) or the response and abatenent authorities of this Act.
[8104(i)(12) added by PL 99-499]

(13) Al studies and results of research conducted under this subsection
(other than health assessnments) shall be reported or adopted only after
appropriate peer review Such peer review shall be conpleted, to the maxi num
extent practicable, within a period of 60 days. In the case of research
conduct ed under the National Toxicology Program such peer review may be
conducted by the Board of Scientific Counselors. In the case of other
research, such peer review shall be conducted by panels consisting of no | ess
than three nor nore than seven nenbers, who shall be disinterested scientific
experts selected for such purpose by the Administrator of ATSDR or the
Adm ni strator of EPA, as appropriate, on the basis of their reputation for
scientific objectivity and the lack of institutional ties with any person
i nvol ved in the conduct of the study or research under revi ew. Support
services for such panels shall be provided by the Agency for Toxic Substances
and D sease Registry, or by the Environnental Protection Agency, as
appropri ate.

[8104(i)(13) added by PL 99-499]

(14) In the inplementation of this subsection and other health-rel ated
authorities of this Act, the Adm nistrator of ATSDR shall assenble, develop as
necessary and distribute to the States, and upon request to nedi cal coll eges,
physi ci ans, and other health professionals, appropriate educational materials
(i ncluding short courses) on the nedical surveillance, screening, and nethods
of diagnosis and treatment of injury or disease related to exposure to
hazar dous substances (giving priority to those listed in paragraph (2)),

t hrough such neans as the Adm nistrator of ATSDR deens appropriate.
[8104(i)(14) added by PL 99-499]

(15) The activities of the Adm nistrator of ATSDR described in this
subsection and section 111(c)(4) shall be carried out by the Adm ni strator of
ATSDR, either directly or through cooperative agreements with States (or
political subdivisions thereof) which the Adm nistrator of ATSDR determ nes
are capabl e of carrying out such activities. Such activities shall include
provision of consultations on health information, the conduct of health
assessnents, including those required under section 3019(b) of the Solid Waste
Di sposal Act, health studies, registries, and health surveillance.

[ 8104(i)(15) added by PL 99-499]

(16) The President shall provide adequate personnel for ATSDR, which shal
not be fewer than 100 enpl oyees. For purposes of determ ning the nunber of
enpl oyees under this subsection, an enpl oyee enpl oyed by ATSDR on a part-tine
career enploynment basis shall be counted as a fraction which is determ ned by
dividing 40 hours into the average nunber of hours of such enpl oyee's
regul arly schedul ed wor kweek.

[ 8104(i)(16) added by PL 99-499]

(17) In accordance with section 120 (relating to Federal facilities), the
Admi ni strator of ATSDR shall have the sanme authorities under this section with
respect to facilities owned or operated by a departnent, agency, or
instrumentality of the United States as the Admi nistrator of ATSDR has with
respect to any nongovernnental entity.

[8104(i)(17) added by PL 99-499]

(18) If the Administrator of ATSDR deternmines that it is appropriate for
purposes of this section to treat a pollutant or contam nant as a hazardous



subst ance, such pollutant or contam nant shall be treated as a hazardous
substance for such purpose.
[ 8104(i)(18) added by PL 99-499]

(j) Acquisition of Property.--

(1) Authority. -- The President is authorized to acquire, by purchase,
| ease, condemati on, donation, or otherw se, any real property or any interest
in real property that the President in his discretion determnes is needed to
conduct a remedial action under this Act. There shall be no cause of action to
conpel the President to acquire any interest in real property under this Act.

(2) State assurance. -- The President may use the authority of paragraph
(1) for a renedial action only if, before an interest in real estate is
acqui red under this subsection, the State in which the interest to be acquired
is located assures the President, through a contract or cooperative agreenent
or otherwise, that the State will accept transfer of the interest follow ng
conpl etion of the remedial action

(3) Exenption. -- No Federal, State, or |ocal governnent agency shall be
liable under this Act solely as a result of acquiring an interest in rea
estate under this subsection
[8104(j) added by PL 99-499]

SEC. 105 [42 U.S.C. 9605] National Contingency Plan

(a) Revision And Republication.-- Wthin one hundred and ei ghty days after
the enactnment of this Act, the President shall, after notice and opportunity
for public coments, revise and republish the national contingency plan for
the renoval of oil and hazardous substances, originally prepared and published
pursuant to section 311 of the Federal Water Pollution Control Act, to reflect
and effectuate the responsibilities and powers created by this Act, in
addition to those matters specified in section 311(c)(2). Such revision shal
include a section of the plan to be known as the national hazardous substance
response plan which shall establish procedures and standards for responding to
rel eases of hazardous substances, pollutants, and contam nants, which shal
include at a m ni num

(1) nethods for discovering and investigating facilities at whi ch hazardous
subst ances have been di sposed of or otherw se cone to be | ocated;

(2) nethods for evaluating, including analyses of relative cost, and
remedyi ng any releases or threats of releases fromfacilities which pose
substantial danger to the public health or the environnent;

(3) nethods and criteria for determining the appropriate extent of renoval,
remedy, and other neasures authorized by this Act;

(4) appropriate roles and responsibilities for the Federal, State, and
| ocal governnents and for interstate and nongovernmental entities in
ef fectuating the plan;

(5) provision for identification, procurenent, maintenance, and storage of
response equi pnment and suppli es;

(6) a nmethod for and assignment of responsibility for reporting the
exi stence of such facilities which may be | ocated on federally owned or
control l ed properties and any rel eases of hazardous substances from such
facilities;



(7) means of assuring that renedial action nmeasures are cost-effective over
the period of potential exposure to the hazardous substances or contam nated
materi al s;

(8)(A) criteria for determining priorities anong rel eases or threatened
rel eases throughout the United States for the purpose of taking renedia
action and, to the extent practicable taking into account the potenti al
urgency of such action, for the purpose of taking renoval action. Criteria and
priorities under this paragraph shall be based upon relative risk or danger to
public health or welfare or the environnent, in the judgment of the President,
taking into account to the extent possible the population at risk, the hazard
potential of the hazardous substances at such facilities, the potential for
contam nation of drinking water supplies, the potential for direct human
contact, the potential for destruction of sensitive ecosystens, the damage to
natural resources which may affect the human food chain and which is
associ ated with any rel ease or threatened rel ease, the contam nation or
potential contamination of the anbient air which is associated with the
rel ease or threatened rel ease, State preparedness to assune State costs and
responsi bilities, and other appropriate factors;
[ 8105(a) (8) (A) anended by PL 99-499]

(B) based upon the criteria set forth in subparagraph (A) of this
par agraph, the President shall list as part of the plan national priorities
anmong the known rel eases or threatened rel eases throughout the United States
and shall revise the list no less often than annually. Wthin one year after
the date of enactnent of this Act, and annually thereafter, each State shal
establish and submt for consideration by the President priorities for
remedi al action amobng known rel eases and potential releases in that State
based upon the criteria set forth in subparagraph (A) of this paragraph. In
assenbling or revising the national list, the President shall consider any
priorities established by the States. To the extent practicable, the highest
priority facilities shall be designated individually and shall be referred to
as the "top priority anong known response targets", and, to the extent
practicabl e, shall include anbng the one hundred highest priority facilities
one such facility fromeach State which shall be the facility designated by
the State as presenting the greatest danger to public health or welfare or the
envi ronnent anong the known facilities in such State. A State shall be all owed
to designate its highest priority facility only once. Qther priority
facilities or incidents may be listed singly or grouped for response priority
pur poses;
[ 8105(a) (8) (B) amended by PL 99-499]

(9) specified roles for private organi zations and entities in preparation
for response and in responding to rel eases of hazardous substances, including
identification of appropriate qualifications and capacity therefor and
i ncl udi ng consideration of mnority firms in accordance with subsection (f);
and
[ 8105(a) (9) anmended by PL 99-499]

(10) standards and testing procedures by which alternative or innovative
treatnent technol ogi es can be determ ned to be appropriate for utilization in
response actions authorized by this Act.

[ 8105(a) (10) added by PL 99-499]

The plan shall specify procedures, techniques, materials, equipnent, and
net hods to be enployed in identifying, renoving, or remedying rel eases of
hazar dous substances conparabl e to those required under section 311(c)(2)(F)
and (Q and (j)(1) of the Federal Water Pollution Control Act. Follow ng
publication of the revised national contingency plan, the response to and
actions to mnimze damage from hazardous substances rel eases shall, to the
greatest extent possible be in accordance with the provisions of the plan, The



President may, fromtime to time, revise and republish the nationa
conti ngency pl an.

(b) Revision O Plan. -- Not later than 18 nonths after the enactnment of
t he Superfund Amendnents and Reaut horization Act of 1986, the President shal
revise the National Contingency Plan to reflect the requirenments of such
anendments. The portion of such Plan known as "the National Hazardous
Subst ance Response Pl an" shall be revised to provide procedures and standards
for renedial actions undertaken pursuant to this Act which are consistent with
anendnment s made by the Superfund Armendnents and Reaut horization Act of 1986
relating to the selection of renedial action
[ 8105(b) added by PL 99-499]

(c¢) Hazard Ranking System --

(1) Revision. -- Not later than 18 nonths after the enactnent of the
Super fund Anendnents and Reauthorization Act of 1986 and after publication of
notice and opportunity for subm ssion of comments in accordance with section
553 of title 5, United States Code, the President shall by rule promlgate
amendnents to the hazard ranking systemin effect on Septenber |, 1984. Such
amendnents shall assure, to the maxi mum extent feasible, that the hazard
ranki ng system accurately assesses the relative degree of risk to human heal th
and the environnent posed by sites and facilities subject to review The
President shall establish an effective date for the anended hazard ranki ng
systemwhich is not later than 24 nonths after enactnent of the Superfund
Anendnents and Reaut horization Act of 1986. Such anended hazard ranki ng system
shall be applied to any site or facility to be newy listed on the Nationa
Priorities List after the effective date established by the President. Unti
such effective date of the regul ations, the hazard ranking systemin effect on
Sept enber 1, 1984, shall continue in full force and effect.

(2) Health Assessment O Water Contamination Risks. -- In carrying out this
subsection, the President shall ensure that the human health risks associ ated
with the contam nation or potential contam nation (either directly or as a
result of the runoff of any hazardous substance or pollutant or contam nant
fromsites or facilities) of surface water are appropriately assessed where
such surface water is, or can be, used for recreation or potable water
consunption. In making the assessnment required pursuant to the preceding
sentence, the President shall take into account the potential mgration of any
hazardous substance or pollutant or contam nant through such surface water to
downstream sources of drinking water

(3) Reevaluation Not Required. -- The President shall not be required to
reeval uate, after the date of the enactnment of the Superfund Amendnents and
Reaut hori zation Act of 1986, the hazard ranking of any facility which was
eval uated in accordance with the criteria under this section before the
ef fective date of the anendnents to the hazard ranki ng systemunder this
subsecti on and which was assigned a national priority under the Nationa
Cont i ngency Pl an.

(4) New Information. -- Nothing in paragraph (3) shall preclude the
President fromtaking new information into account in undertaking response
actions under this Act.

[ 8105(c) added by PL 99-499]

(d) Petition For Assessnent O Rel ease. -- Any person who is, or may be,
affected by release or threatened rel ease of a hazardous substance or
pol | utant or contam nant, nmay petition the President to conduct a prelimnary
assessnent of the hazards to public health and the environment which are
associated with such release or threatened release. If the President has not
previously conducted a prelimnary assessnment of such rel ease, the President



shall, within 12 nonths after the receipt of any such petition, conplete such
assessment or provide an expl anation of why the assessnent is not appropriate.
If the prelimnary assessment indicates that the rel ease or threatened rel ease
concerned may pose a threat to human health or the environment, the President
shal | pronptly evaluate such rel ease or threatened rel ease in accordance wth
t he hazard ranking systemreferred to in paragraph (8)(A) of subsection (a) to
determ ne the national priority of such rel ease or threatened rel ease.

[ 8105(d) added by PL 99-499]

(e) Releases FromEarlier Sites. -- \Whenever there has been, after January
1, 1985, a significant rel ease of hazardous substances or pollutants or
contam nants froma site which is listed by the President as a "Site C eaned
Up To Date" on the National Priorities List (revised edition, Decenber 1984)
the site shall be restored to the National Priorities List, wthout
application of the hazard ranki ng system
[ 8105(e) added by PL 99-499]

(f) Mnority Contractors. -- In awardi ng contracts under this Act, the
President shall consider the availability of qualified mnority firms. The
President shall describe, as part of any annual report submtted to the
Congress under this Act, the participation of minority firms in contracts
carried out under this Act. Such report shall contain a brief description of
the contracts which have been awarded to minority firms under this Act and of
the efforts made by the President to encourage the participation of such firns
in prograns carried out under this Act.

[ 8105(f) added by PL 99-499]

(g) Special Study Wastes.--
(1) Application. This subsection applies to facilities --

(A) which as of the date of enactnent of the Superfund Amendnents and
Reaut hori zation Act of 1986 "where not included on, or proposed for inclusion
on, the National Priorities List; and

(B) at which special study wastes described in paragraph (2), (3)(A)(ii) or
(3)(A)(iii) of section 3001(b) of the Solid Waste Di sposal Act are present in
significant quantities, including any such facility fromwhich there has been
a rel ease of a special study waste.

(2) Considerations In Adding Facilities To NPL. -- Pending revision of the
hazard ranki ng system under subsection (c), the President shall consider each
of the following factors in adding facilities covered by this section to the
National Priorities List:

(A) The extent to which hazard ranking systemscore for the facility is
affected by the presence of any special study waste at, or any rel ease from
such facility.

(B) Available information as to the quantity, toxicity, and concentration
of hazardous substances that are constituents of any special study waste at,
or released fromsuch facility, the extent of or potential for release of such
hazardous constituents, the exposure or potential exposure to human popul ation
and the environnent, and the degree of hazard to human health or the
envi ronnent posed by the rel ease of such hazardous constituents at such
facility. This subparagraph refers only to available informati on on actua
concentrations of hazardous substances and not on the total quantity of
speci al study waste at such facility.

(3) Savings Provisions. Nothing in this subsection shall be construed to
[imt the authority of the President to renove any facility which as of the



date of enactment of the Superfund Anendnents and Reaut horization Act of 1986
is included on the National Priorities List fromsuch List, or not to list any
facility which as of such date is proposed for inclusion on such list.

(4) Information Gathering And Analysis. Nothing in this Act shall be
construed to preclude the expenditure of nonies fromthe Fund for gathering
and analysis of information which will enable the President to consider the
specific factors required by paragraph (2).

[ 8105(g) added by PL 99-499]

SEC. 106 [42 U.S.C. 9606] Abatenent Action

(a) In addition to any other action taken by a State or |ocal government,
when the President determnes that there may be an i nmmnent and substantia
endangernment to the public health or welfare or the environnent because of an
actual or threatened rel ease of a hazardous substance froma facility, he may
require the Attorney General of the United States to secure such relief as may
be necessary to abate such danger or threat, and the district court of the
United States in the district in which the threat occurs shall have
jurisdiction to grant such relief as the public interest and the equities of
the case may require. The President may al so, after notice to the affected
State, take other action under this section including, but not limted to,

i ssuing such orders as may be necessary to protect public health and welfare
and the environnent.

(b) (1) Any person who, without sufficient cause, willfully violates, or
fails or refuses to conply with, any order of the President under subsection
(a) may, in an action brought in the appropriate United States district court
to enforce such order, be fined not nore than $25, 000 for each day in which
such violation occurs or such failure to conply continues.

[8106(b) (1) designated and anended by PL 99-499]

(2)(A) Any person who receives and conplies with the terms of any order
i ssued under subsection (a) may, within 60 days after conpletion of the
required action, petition the President for reinbursenent fromthe Fund for
t he reasonabl e costs of such action, plus interest. Any interest payable under
t his paragraph shall accrue on the anounts expended fromthe date of
expenditure at the sanme rate as specified for interest on investnents of the
Hazar dous Substance Superfund established under subchapter A of chapter 98 of
the Internal Revenue Code of 1954.

(B) If the President refuses to grant all or part of a petition nade under
this paragraph, the petitioner may within 30 days of receipt of such refusa
file an action against the President in the appropriate United States district
court seeking reinbursenent fromthe Fund

(©) Except as provided in subparagraph (D), to obtain reinbursenment, the
petitioner shall establish by a preponderance of the evidence that it is not
Iiable for response costs under section 107(a) and that costs for which it
seeks reinbursement are reasonable in light of the action required by the
rel evant order.

(D) A petitioner who is liable for response costs under section 107(a) may
al so recover its reasonable costs of response to the extent that it can
denonstrate, on the adnministrative record, that the President's decision in
sel ecting the response action ordered was arbitrary and caprici ous or was
ot herwi se not in accordance with | aw. Reinbursenent awarded under this
subpar agraph shall include all reasonabl e response costs incurred by the
petitioner pursuant to the portions of the order found to be arbitrary and
capricious or otherwi se not in accordance with | aw.



(E) Rei nbursenent awarded by a court under subparagraph (C or (D) may
i ncl ude appropriate costs, fees, and other expenses in accordance wth
subsections (a) and (d) of section 2412 of title 28 of the United States Code.
[ 8106(b) (2) added by PL 99-499]

(c) Wthin one hundred and ei ghty days after enactnent of this Act, this
Act, the Administrator of the Environnental Protection Agency shall, after
consultation with the Attorney General, establish and publish guidelines for
using the imm nent hazard, enforcenent, and energency response authorities of
this section and other existing statutes adm nistered by the Adm nistrator of
the Environmental Protection Agency to effectuate the responsibilities and
powers created by this Act. Such guidelines shall to the extent practicable be
consi stent with the national hazardous substance response plan, and shal
include, at a mninmum the assignnent of responsibility for coordinating
response actions with the i ssuance of administrative orders, enforcenent of
standards and permits, the gathering of information, and other inm nent hazard
and energency powers authorized by (1) sections 311(c)(2), 308,309, and 504(a)
of the Federal Water Pollution Control Act, (2) sections 3007, 3008, 3013, and
7003 of the Solid Waste Disposal Act, (3) sections 1445 and 1431 of the Safe
Drinking Water Act, (4) sections 113, 114, and 303 of the Clean Air Act, and
(5) section 7 of the Toxic Substances Control Act.

SEC. 107 [42 U.S.C. 9607] Liability

(a) Notwithstanding any other provision or rule of law, and subject only to
the defenses set forth in subsection (b) of this section--

(1) the owner and operator of a vessel or a facility,
[8107(a) (1) amended by PL 99-499]

(2) any person who at the tine of disposal of any hazardous substance owned
or operated any facility at which such hazardous substances were di sposed of,

(3) any person who by contract, agreenent, or otherw se arranged for
di sposal or treatnment, or arranged with a transporter for transport for
di sposal or treatnment, of hazardous substances owned or possessed by such
person, by any other party or entity, at any facility or incineration vesse
owned or operated by another party or entity and containing such hazardous
subst ances, and
[8107(a) (3) anmended by PL 99-499]

(4) any person who accepts or accepted any hazardous substances for
transport to disposal or treatnent facilities, incineration vessels or sites
sel ected by such person, fromwhich there is a release, or a threatened
rel ease whi ch causes the incurrence of response coats, of a hazardous
subst ance, shall be liable for --

(A) all costs of removal or renedial action incurred by the United States
Governnent or a State or an Indian tribe not inconsistent with the nationa
conti ngency pl an;

(B) any other necessary costs of response incurred by any other person
consistent with the national contingency plan;

(© dammges for injury to, destruction of, or |loss of natural resources,
i ncludi ng the reasonabl e costs of assessing such injury, destruction, or |oss
resulting fromsuch a rel ease; and



(D) the costs of any health assessnent or health effects study carried out
under section 104(i).

The anpunts recoverable in an action under this section shall include
i nterest on the anmounts recoverabl e under subparagraphs (A) through (D). Such
interest shall accrue fromthe later of (i) the date paynment of a specified
amount is demanded in witing, or (ii) the date of the expenditure concerned.
The rate of interest on the outstandi ng unpai d bal ance of the amounts
recoverabl e under this section shall be the sane rate as is specified for
interest on investnents of the Hazardous Substance Superfund established under
subchapter A of chapter 98 of the Internal Revenue Code of 1954. For purposes
of applying such amendnents to interest under this subsection, the term
"conparable maturity' shall be determined with reference to the date on which
i nterest accruing under this subsection conmences.
[8107 (a)(4), (A -- (O anended and (D) added by PL 99-499]

(b) There shall be no liability under subsection (a) of this section for a
person ot herw se |iable who can establish by a preponderance of the evidence
that the rel ease or threat of rel ease of a hazardous substance and the damages
resulting therefromwere caused solely by--

(1) an act of Cod;
(2) an act of war;

(3) an act or omission of a third party other than an enpl oyee or agent of
t he defendant, or than one whose act or om ssion occurs in connection with a
contractual relationship, existing directly or indirectly, with the defendant
(except where the sole contractual arrangenment arises froma published tariff
and acceptance for carriage by a common carrier by rail), if the defendant
establ i shes by a preponderance of the evidence that (a) he exercised due care
with respect to the hazardous substance concerned, taking into consideration
the characteristics of such hazardous substance, in light of all relevant
facts and circunstances, and (b) he took precautions agai nst foreseeable acts
or om ssions of any such third party and the consequences that coul d
foreseeably result fromsuch acts or omissions; or

(4) any conbination of the foregoing paragraphs.

(c) (1) Except as provided in paragraph (2) of this subsection, the
liability under this section of an owner or operator or other responsible
person for each rel ease of a hazardous substance or incident involving rel ease
of a hazardous substance shall not exceed--

(A) for any vessel, other than an incineration vessel, which carries any
hazar dous substance as cargo or residue, $300 per gross ton, or $5, 000, 000,
whi chever is greater:

[8107(c) (1) (A) amended by PL 99-499]

(B) for any other vessel, other than an incineration vessel, $300 per gross
ton, or $500, 000, whichever is greater
[8107(c) (1) (B) amended by PL 99-499]

(© for any notor vehicle, aircraft, pipeline (as defined in the Hazardous
Liquid Pipeline Safety Act of 1979) or rolling stock, $50,000,000 or such
| esser anpbunt as the President shall establish by regulation, but in no event
| ess than $5, 000,000 (or, for rel eases of hazardous substances as defined in
section 101(14)(A) of this title into the navigable waters, $8,000,000). Such
regul ations shall take into account the size, type, |ocation, storage, and
handl i ng capacity and other matters relating to the likelihood of release in



each such class and to the economic inpact of such limts on each such cl ass;
or

(D) for any incineration vessel or any facility other than those specified
i n subparagraph (C) of this paragraph, the total of all costs of response plus
$50, 000, 000 for any damages under this title.
[8107(c) (1) (D) amended by PL 99-499]

(2) Notwithstanding the Iimtations in paragraph (1) of this subsection
the liability of an owner or operator or other responsible person under this
section shall be the full and total costs of response and damages, if (A) (i)
the rel ease or threat of release of a hazardous substance was the result of
willful msconduct or willful negligence within the privity or know edge of
such person, or (ii) the primary cause of the release was a violation (wthin
the privity or know edge of such person) of applicable safety, construction
or operating standards or regulations; or (B) such person fails or refuses to
provide all reasonabl e cooperati on and assi stance requested by a responsibl e
public official in connection with response activities under the nationa
contingency plan with respect to regulated carriers subject to the provisions
of title 49 of the United States Code or vessels subject to the provisions of
title 33 or 46 of the United States Code, subparagraph (A)(ii) of this
paragraph shall be deened to refer to Federal standards or regul ations.

(3) If any person who is liable for a release or threat of release of a
hazardous substance fails w thout sufficient cause to properly provide renova
or renedi al action upon order of the President pursuant to section 104 or 106
of this Act, such person may be liable to the United States for punitive
damages in an anount at |east equal to, and not nore than three tines, the
amount of any costs incurred by the Fund as a result of such failure to take
proper action. The President is authorized to comence a civil action against
any such person to recover the punitive damages, which shall be in addition to
any costs recovered from such person pursuant to section 112(c) of this Act.
Any noneys received by the United States pursuant to this subsection shall be
deposited in the Fund.

(d) Rendering Care Or Advice. --

(1) In Ceneral. -- Except as provided in paragraph (2), no person shall be
liable under this title for costs or damages as a result of actions taken or
omtted in the course of rendering care, assistance, or advice in accordance
with the National Contingency Plan ("NCP') or at the direction of an onscene
coordi nat or appoi nted under such plan, with respect to an incident creating a
danger to public health or welfare or the environment as a result of any
rel eases of a hazardous substance or the threat thereof. This paragraph shal
not preclude liability for costs or damages as the result of negligence on the
part of such person

(2) State And Local Governnments. -- No State or |ocal governnent shall be
liable under this title for costs or damages as a result of actions taken in
response to an energency created by the release or threatened rel ease of a
hazar dous substance generated by or froma facility owned by another person
Thi s paragraph shall not preclude liability for costs or danages as a result
of gross negligence or intentional msconduct by the State or |oca
governnent. For the purpose of the preceding sentence, reckless, willful, or
want on m sconduct shall constitute gross negligence.

(3) Savings Provision. -- This subsection shall not alter the liability of
any person covered by the provisions of paragraph (1), (2), (3), or (4) of
subsection (a) of this section with respect to the rel ease or threatened
rel ease concer ned.

[8107(d) revised by PL 99-499]



(e)(1) No indemification, hold harm ess, or sinm|ar agreenment or
conveyance shall be effective to transfer fromthe owner or operator of any
vessel or facility or fromany person who may be liable for a rel ease or
threat of release under this section, to any other person the liability
i nposed under this section. Nothing in this subsection shall bar any agreenent
to insure, hold harm ess, or indemify a party to such agreenment for any
l[iability under this section

(2) Nothing in this title, including the provisions of paragraph (1) of
this subsection, shall bar a cause of action that an owner or operator or any
ot her person subject to liability under this section, or a guarantor, has or
woul d have, by reason of subrogation or otherw se agai nst any person.

(f)(1) Natural Resources Liability.-- In the case of an injury to,
destruction of, or loss of natural resources under subparagraph (C) of
subsection (a) liability shall be to the United States Government and to any
State for natural resources within the State or bel onging to, managed by,
controll ed by, or appertaining to such State and to any Indian tribe for
natural resources belonging to, nmanaged by, controlled by, or appertaining to
such tribe, or held in trust for the benefit of such tribe, or belonging to a
nenber of such tribe if such resources are subject to a trust restriction on
alienation. Provided, however, That no liability to the United States or State
or Indian tribe shall be inposed under subparagraph (C) of subsection (a),
where the party sought to be charged has denonstrated that the damages to
natural resources conplained of were specifically identified as an
irreversible and irretrievable commi tment of natural resources in an
envi ronnental inpact statenment, or other conparable environnent analysis, and
the decision to grant a permt or license authorizes such comm t ment of
natural resources, and the facility or project was otherw se operating within
the ternms of its permt or license, so long as, in the case of damages to an
Indian tribe occurring pursuant to a Federal permt or |license, the issuance
of that permt or license was not inconsistent with the fiduciary duty of the
United States with respect to such Indian tribe. The President, or the
aut hori zed representative of any State, shall act on behalf of the public as
trustee of such natural resources to recover for such damages.

[EDI TOR S NOTE: 8107(f)(1) was anended by two provisions of PL 99-499. The
text of both anendnents foll ow.

The following is the text of the third sentence of 8107(f)(1) as anended by
Section 107(d)(2) of PL 99-499:

Suns recovered by the United States Government as trustee under this
subsection shall be retained by the trustee, without further appropriations,
for use only to restore, replace, or acquire the equivalent of such natura
resources. Sunms recovered by a State as trustee under this subsection shall be
avail able for use only to restore, replace, or acquire the equival ent of such
natural resources by the State. The neasure of damages in any action under
subpar agraph (C) of subsection

(a) shall not be limted by the suns which can be used to restore or
repl ace such resources. There shall be no double recovery under this Act for
natural resource damages, including the costs of damage assessment or
restoration, rehabilitation, or acquisition for the sanme rel ease and natura
resource

Following is the text of the third sentence of 107(f)(1) as anended by
Section 207(c)(2)(D) of PL 99-499:



Suns recovered shall be available for use to restore, rehabilitate or
acquire the equival ent of such natural resources by the appropriate agencies
of the Federal Government or the State government or the Indian tribe, but the
measure of such danages shall not be Iimted by the sunms which can be used to
restore or replace such resources.]

There shall be no recovery under the authority of subparagraph (C) of
subsection (a) where such damages and the rel ease of a hazardous substance
from whi ch such danagesa and the rel ease of a hazardous substance danage
from whi ch such resulted have occurred wholly before the enactnent of this
Act .

[8107(f) (1) anmended by PL 99-499]

(2) Designation O Federal And State Oficials. --

(A) Federal. -- The President shall designate in the National Contingency
Pl an published under section 105 of this Act the Federal officials who shal
act on behalf of the public as trustees for natural resources under this Act
and section 311 of the Federal Water Pollution Control Act. Such officials
shal | assess damages for injury to, destruction of, or loss of natura
resources for purposes of this Act and such section 311 for those resources
under their trusteeship and may, upon request of and reinmbursenment froma
State and at the Federal officials' discretion, assess danmages for those
natural resources under the State's trusteeship.

(B) State. -- The Governor of each State shall designate State officials
who may act on behalf of the public as trustees for natural resources under
this Actand section 311 of the Federal Water Pollution Control Act and shal
notify the President of such designations. Such State officials shall assess
damages to natural resources for the purposes of this Act and such section 311
for those natural resources under their trusteeship.

(O Rebuttable Presunption. -- Any determination or assessnent of damages
to natural resources for the purposes of this Act and section 311 of the
Federal Water Pollution Control Act made by a Federal or State trustee in
accordance with the regul ati ons pronul gated under section 301(c) of this Act
shal | have the force and effect of a rebuttable presunption on behalf of the
trustee in any administrative or judicial proceeding under this Act or section
311 of the Federal Water Pollution Control Act.

[8107(f)(2) added by PL 99-499]

(g) Federal Agencies. -- For provisions relating to Federal agencies, see
section 120 of this Act.
[8107(g) revised by PL 99-499]

(h) The owner or operator of a vessel shall be liable in accordance with
this section, under maritine tort |law, and as provi ded under section 114 of
this Act notw thstanding any provision of the Act of March 3, 1851 (46 USC
| 83ff) or the absence of any physical danage to the proprietary interest of
the cl ai mant.

[8107(h) amended by PL 99-499]

(i) No person (including the United States or any State or Indian tribe may
recover under the authority of this section for any response costs or damages
resulting fromthe application of a pesticide product registered under the
Federal Insecticide, Fungicide, and Rodenticide Act. Nothing in this paragraph
shall affect or nodify in any way the obligations or liability of any person
under any other provision of State or Federal |aw, including common |aw, for



damages, injury, or loss resulting froma rel ease of any hazardous substance
or for renpval or renedial action or the costs of renpval or renedial action
of such hazardous subst ance.

[8107(i) amended by PL 99-499]

(j) Recovery by any person (including the United States or any State or
Indian tribe) for response costs or damages resulting froma federally
permtted rel ease shall be pursuant to existing lawin lieu of this section
Not hing in this paragraph shall affect or nodify in any way the obligations or
liability of any person under any other provision of State or Federal |aw,

i ncl udi ng common | aw, for danmages, injury, or loss resulting froma rel ease of
any hazardous substance or for renoval or renedial action or the costs of
removal or renedial action of such hazardous substance. In addition, costs of
response incurred by the Federal Governnment in connection with a discharge
specified in section 101(10)(B) or (C shall be recoverable in an action
brought under section 309(b) of the dean Water Act.

(k)(1) The liability established by this section or any other |law for the
owner or operator of a hazardous waste disposal facility which has received a
permt under subtitle C of the Solid Waste Di sposal Act, shall be transferred
to and assunmed by the Post-closure Liability Fund established by section 232
of this Act when--

(A) such facility and the owner and operator thereof has conmplied with the
requi rements of subtitle C of the Solid Waste Di sposal Act and regul ations
i ssued thereunder, which may affect the performance of such facility after
cl osure; and

(B) such facility has been closed in accordance with such regul ati ons and
the conditions of such permt, and such facility and the surroundi ng area have
been nonitored as required by such regulations and permt conditions for a
period not to exceed five years after closure to denonstrate that there is no
substantial |ikelihood that any migration offsite or rel ease from confi nenment
of any hazardous substance or other risk to public health or welfare wll
occur .

(2) Such transfer of liability shall be effective ninety days after the
owner or operator of such facility notifies the Adm nistrator of the
Envi ronnental Protection Agency (and the State where it has an authorized
program under section 3006(b) of the Solid Waste Disposal Act) that the
condi tions inposed by this subsection have been satisfied. If within such
ni nety-day period the Adm nistrator of the Environnmental Protection Agency or
such State determnes that any such facility has not conplied with all the
condi tions inposed by this subsection or that insufficient information has
been provided to denpnstrate such conpliance, the Administrator or such State
shall so notify the owner and operator of such facility and the adm nistrator
of the Fund established by section 232 of this Act, and the owner and operator
of such facility shall continue to be liable with respect to such facility
under this section and other law until such tinme as the Administrator and such
State determ nes that such facility has conplied with all conditions inposed
by this subsection. A determ nation by the Adm nistrator or such State that a
facility has not complied with all conditions inposed by this subsection or
that insufficient informati on has been supplied to denonstrate conpliance,
shall be a final adm nistrative action for purposes of judicial review A
request for additional information shall state in specific terns the data
required.

(3) In addition to the assunption of liability of owners and operators
under paragraph (1) of this subsection, the Post-closure Liability Fund



establ i shed by section 232 of this Act may be used to pay costs of nonitoring
and care and mai ntenance of a site incurred by other persons after the period
of nmonitoring required by regul ations under subtitle C of the Solid Waste

Di sposal Act for hazardous waste disposal facilities nmeeting the conditions of
paragraph (1) of this subsection

(4)(A) Not later than one year after the date of enactnent of this Act, the
Secretary of the Treasury shall conduct a study and shall submit a report
thereon to the Congress on the feasibility of establishing or qualifying an
optional systemof private insurance for postclosure financial responsibility
for hazardous waste disposal facilities to which this subsection applies. Such
study shall include a specification of adequate and realistic mnimm
standards to assure that any such privately placed insurance will carry out
the purposes of this subsection in a reliable, enforceable, and practical
manner. Such a study shall include an exanmination of the public and private
i ncentives, prograns, and actions necessary to make privately placed insurance
a practical and effective option to the financing systemfor the Postclosure
Liability Fund provided in title Il of this Act.

(B) Not later than eighteen nonths after the date of enactment of this Act
and after a public hearing, the President shall by rul e determ ne whether or
not it is feasible to establish or qualify an optional systemof private
i nsurance for postclosure financial responsibility for hazardous waste
di sposal facilities to which this subsection applies. If the President
determ nes the establishment or qualification of such a systemwoul d be
i nfeasi ble, he shall pronptly publish an explanation of the reasons for such a
determ nation. If the President determ nes the establishnent or qualification
of such a systemwoul d be feasible, he shall pronptly publish notice of such
determination. Not later than six months after an affirnative determnation
under the preceding sentence and after a public hearing, the President shal
by rul e promul gate adequate and realistic m ni mrum standards whi ch nust be net
by any such privately placed insurance, taking into account the purposes of
this Act and this subsection. Such rules shall also specify reasonably
expedi tious procedures by which privately placed i nsurance plans can qualify
as neeting such m ni mum st andar ds.

(© In the event any privately placed insurance plan qualifies under
subpar agraph (B), any person enrolled in, and conplying with the terns of,
such plan shall be excluded fromthe provisions of paragraphs (1), (2), and
(3) of this subsection and exenpt fromthe requirenents to pay any tax or fee
to the Post-closure Liability Fund under title Il of this Act.

(D) The President may issue such rules and take such other actions as are
necessary to effectuate the purposes of this paragraph

(5) Suspension of liability transfer. -- Notwi thstandi ng paragraphs (1),
(2), (3), and (4) of this subsection and subsection (j) of section 111 of this
Act, no liability shall be transferred to or assuned by the Post-C osure
Liability Trust Fund established by section 232 of this Act prior to
conpl etion of the study required under paragraph (6) of this subsection,
transm ssion of a report of such study to both Houses of Congress, and
aut hori zation of such a transfer or assunption by Act of Congress follow ng
recei pt of such study and report.

[ 8107(k) (5) added by PL 99-499]

(6) Study of Options For Post-C osure Program --
(A) Study. -- The Conptroller General shall conduct a study of options for

a program for the managenment of the liabilities associated with hazardous
waste treatnment, storage, and disposal sites after their closure which



conpl emrents the policies set forth in the Hazardous and Solid Waste Amendnents
of 1984 and assures the protection of human health and the environment.

(B) Programelenents. -- The programreferred to in subparagraph (A) shal
be designed to assure each of the foll ow ng:

(i) Incentives are created and nai ntai ned for the safe nanagenment and
di sposal of hazardous wastes so as to assure protection of human health and
t he environnent.

(i1) Menbers of the public will have reasonabl e confidence that hazardous
wastes wi Il be managed and di sposed of safely and that resources will be
avail abl e to address any problens that may arise and to cover costs of |ong-
termnonitoring, care, and mai ntenance of such sites.

(i1i) Persons who are or seek to becone owners and operators of hazardous
wast e disposal facilities will be able to manage their potential future
liabilities and to attract the investnent capital necessary to build, operate,
and cl ose such facilities in a manner which assures protection of human health
and the environnent.

(O Assessnents. -- The study under this paragraph shall include
assessnents of treatment, storage, and disposal facilities which have been or
are likely to be issued a permt under section 3005 of the Solid Waste
Di sposal Act and the likelihood of future insolvency on the part of owners and
operators of such facilities. Separate assessnents shall be nade for different
classes of facilities and for different classes of |and disposal facilities
and shall include but not be linted to--

(i) the current and future financial capabilities of facility owners and
oper at or s;

(i1) the current and future costs associated with facilities, including the
costs of routine nonitoring and mai nt enance, conpliance nonitoring, corrective
action, natural resource danmages, and liability for damages to third parties;
and

(i1i) the availability of nmechanisns by which owners and operators of such
facilities can assure that current and future costs, including post-closure
costs, will be financed.

(D) Procedures. -- In carrying out the responsibilities of this paragraph
the Conptroller General shall consult with the Administrator, the Secretary of
Commerce, the Secretary of the Treasury, and the heads of other appropriate
Federal agenci es.

(E) Consideration of options. -- In conducting the study under this
par agraph, the Comptroller General shall consider various mechani snms and
conbi nati ons of mechani snms to conplenent the policies set forth in the
Hazardous and Solid Waste Amendrments of 1984 to serve the purposes set forth
i n subparagraph (B) and to assure that the current and future costs associ ated
with hazardous waste facilities, including post-closure costs, will be
adequately financed and, to the greatest extent possible, borne by the owners
and operators of such facilities. Mechanisns to be considered include, but are
not limted to --

(i) revisions to closure, post-closure, and financial responsibility
requi rements under subtitles Cand | of the Solid Waste Di sposal Act;

(i1) voluntary risk pooling by owners and operators;



(iii) legislation to require risk pooling by owners and operators;

(iv) nodification of the Post-Closure Liability Trust Fund previously
establ i shed by section 232 of this Act, and the conditions for transfer of
l[iability under this subsection, including limting the transfer of some or
all liability under this subsection only in the case of insolvency of owners
and operators;

(v) private insurance;
(vi) insurance provided by the Federal Governnent;

(vii) coinsurance, reinsurance, or pooled-risk insurance, whether provided
by the private sector or provided or assisted by the Federal Governnent; and

(viii) creation of a new programto be adm nistered by a new or existing
Federal agency or by a federally chartered corporation

(F) Recommendations. -- The Conptroller General shall consider options for
fundi ng any program under this section and shall, to the extent necessary,
nmake recommendations to the appropriate conmittees of Congress for additiona
authority to inplenent such program
[ 8107(k) (6) added by PL 99-499]

(1) Federal Lien. --

(1) In general. -- Al costs and damages for which a personis liable to
the United States under subsection (a) of this section (other than the owner
or operator of a vessel under paragraph (1) of subsection (a)) shal
constitute a lien in favor of the United States upon all real property and
rights to such property which --

(A) belong to such person; and
(B) are subject to or affected by a renoval or renedial action

(2) Duration. -- The lien inmposed by this subsection shall arise at the
later of the follow ng:

(A) The tinme costs are first incurred by the United States with respect to
a response action under this Act.

(B) The tinme that the person referred to in paragraph (1) is provided (by
certified or registered mail) witten notice of potential liability.

Such lien shall continue until the liability for the costs (or a judgnment
agai nst the person arising out of such liability) is satisfied or becones
unenforceabl e through operation of the statute of limtations provided in
section 113.

(3) Notice and validity. -- The lien inposed by this subsection shall be
subject to the rights of any purchaser, holder of a security interest, or
judgnent lien creditor whose interest is perfected under applicable State | aw
before notice of the lien has been filed in the appropriate office within the
State (or county or other governnmental subdivision), as designated by State
law, in which the real property subject to the lien is |ocated. Any such
purchaser, holder of a security interest, or judgnent lien creditor shall be
af forded the sane protections against the lien inposed by this subsection as
are afforded under State |aw against a judgnent |ien which arises out of an
unsecured obligation and which arises as of the tinme of the filing of the
notice of the lien inposed by this subsection. If the State has not by |aw



designated one office for the receipt of such notices of liens, the notice
shall be filed in the office of the clerk of the United States district court
for the district in which the real property is |ocated. For purposes of this
subsection, the terns "purchaser' and "security interest' shall have the
definitions provided under section 6323(h) of the Internal Revenue Code of
1954.

(4) Action in rem -- The costs constituting the lien may be recovered in
an action inremin the United States district court for the district in which
the renoval or renedial action is occurring or has occurred. Nothing in this
subsection shall affect the right of the United States to bring an action
agai nst any person to recover all costs and damages for which such person is
i abl e under subsection (a) of this section
[8107(1) added by PL 99-499]

(m Maritinme Lien. -- Al costs and damages for which the owner or operator
of a vessel is liable under subsection (a)(1l) with respect to a rel ease or
threatened rel ease fromsuch vessel shall constitute a maritime lien in favor
of the United States on such vessel. Such costs nmay be recovered in an action
inremin the district court of the United States for the district in which
the vessel may be found. Nothing in this subsection shall affect the right of
the United States to bring an action agai nst the owner or operator of such
vessel in any court of conpetent jurisdiction to recover such costs.

[8107(m added by PL 99-499]

SEC. 108 [42 U.S.C. 9608] Financial Responsibility

(a) (1) The owner or operator of each vessel (except a non-self-propelled
barge that does not carry hazardous substances as cargo) over three hundred
gross tons that uses any port or place in the United States or the navigable
waters or any offshore facility, shall establish and maintain, in accordance
with regul ations promul gated by the President, evidence of financial
responsibility of $300 per gross ton (or for a vessel carrying hazardous
subst ances as cargo, or $5, 000,000, whichever is greater to cover the
liability prescribed under paragraph (1) of section 107(a) of this Act.

Fi nancial responsibility may be established by any one, or any conbination, of
the followi ng: insurance, guarantee, surety bond, or qualification as a self-
insurer. Any bond fined shall be issued by a bondi ng conmpany authorized to do
business in the United States. In cases where an owner or operator owns,
operates, or charters nore than one vessel subject to this subsection
evidence of financial responsibility need be established only to neet the

maxi mum liability applicable to the larger of such vessels.

(2) The Secretary of the Treasury shall wi thhold or revoke the cl earance
required by section 4197 of the Revised Statutes of the United States of any
vessel subject to this subsection that does not have certification furnished
by the President that the financial responsibility provisions of paragraph (1)
of this subsection have been conplied wth.

(3) The Secretary of Transportation, in accordance with regul ations issued
by him shall (A) deny entry to any port or place in the United States or
navi gabl e waters to, and (B) detain at the port or place in the United States
fromwhich it is about to depart for any other port or place in the United
States, any vessel subject to this subsection that, upon request, does not
produce certification furnished by the President that the financia
responsi bility provisions of paragraph (1) of this subsection have been
conplied wth.

(4) In addition to the financial responsibility provisions of paragraph (1)
of this subsection, the President shall require additional evidence of



financial responsibility for incineration vessels in such anpunts, and to
cover such liabilities recognized by law, as the President deens appropriate,
taking into account the potential risks posed by incineration and transport
for incineration, and any other factors deened rel evant.

[ 8108(a)(4) added by PL 99-499]

(b) (1) Beginning not earlier than five years after the date of enactnent of
this Act, the President shall pronulgate requirements (for facilities in
addition to those under subtitle C of the Solid Waste Di sposal Act and ot her
Federal law) that classes of facilities establish and maintain evidence of
financial responsibility consistent with the degree and duration of risk
associated with the production, transportation, treatment, storage, or
di sposal of hazardous substances. Not |later than three years after the date of
enactment of the Act, the President shall identify those classes for which
requi rements will be first devel oped and publish notice of such identification
in the Federal Register. Priority in the devel opnent of such requirenments
shal | be accorded to those classes of facilities, owners, and operators which
the President determ nes present the highest |evel of risk of injury.

(2) The level of financial responsibility shall be initially established,
and, when necessary, adjusted to protect against the |level of risk which the
President in his discretion believes is appropriate based on the paynent
experience of the Fund, comercial insurers, courts settlenments and judgnents,
and voluntary clains satisfaction. To the maxi mum extent practicable, the
President shall cooperate with and seek the advice of the comercial insurance
i ndustry in developing financial responsibility requirenents. Financia
responsi bility may be established by any one, or any conbination, of the
foll owi ng: insurance, guarantee, surety bond, letter of credit, or
qualification as a self-insurer. In pronulgating requirenents under this
section, the President is authorized to specify policy or other contractua
ternms, conditions, or defenses which are necessary, or which are unacceptabl e,
in establishing such evidence of financial responsibility in order to
ef fectuate the purposes of this Act.

[ 8108(b) (2) amended by PL 99-499]

(3) Regul ations promul gated under this subsection shall increnentally
i npose financial responsibility requirements as qui ckly as can reasonably be
achieved but in no event nore than 4 years after the date of pronul gation
Where possible, the level of financial responsibility which the President
bel i eves appropriate as a final requirenment shall be achi eved through
i ncremental, annual increases in the requirenents.
[ 8108(b) (3) amended by PL 99-499]

(4) Wiere a facility is owned or operated by nore than one person, evidence
of financial responsibility covering the facility may be established and
nmai nt ai ned by one of the owners or operators, or, in consolidated form by or
on behalf of two or nmore owners or operators. \Wien evidence of financia
responsibility is established in a consolidated form the proportional share
of each participant shall be shown. The evidence shall be acconpanied by a
statenent authorizing the applicant to act for and in behalf of each
participant in submtting and nmaintaining the evidence of financia
responsi bility.

(5) The requirenments for evidence of financial responsibility for notor
carriers covered by this Act shall be determ ned under section 30 of the Mtor
Carrier Act of 1980, Public Law 96-296.

(c) Direct Action.--

(1) Releases fromVessels. -- In the case of a release or threatened
rel ease froma vessel, any claimauthorized by section 107 or 111 may be



asserted directly agai nst any guarantor providi ng evidence of financi al
responsibility for such vessel under subsection (a). In defending such a
claim the guarantor may invoke all rights and defenses which woul d be

avail able to the owner or operator under this title. The guarantor may al so

i nvoke the defense that the incident was caused by the willful m sconduct of

t he owner or operator, but the guarantor may not invoke any ot her defense that
t he guarantor m ght have been entitled to invoke in a proceedi ng brought by

t he owner or operator against him

(2) Releases fromfacilities. -- In the case of a rel ease or threatened
release froma facility, any claimauthorized by section 107 or 111 may be
asserted directly agai nst any guarantor providing evidence of financial
responsi bility for such facility under subsection (b), if the person l|iable
under section 107 is in bankruptcy, reorgani zation, or arrangenent pursuant to
t he Federal Bankruptcy Code, or if, with reasonable diligence, jurisdiction in
the Federal courts cannot be obtained over a person |iable under section 107
who is likely to be solvent at the tine of judgnment. In the case of any action
pursuant to this paragraph, the guarantor shall be entitled to invoke al
ri ghts and defenses whi ch woul d have been available to the person |iable under
section 107 if any action had been brought against such person by the clai mant
and all rights and defenses which woul d have been avail able to the guarantor
if an action had been brought agai nst the guarantor by such person.

[8108(c) revised by PL 99-499]

(d) Limtations of Guarantor Liability. --

(1) Total liability. -- The total liability of any guarantor in a direct
action suit brought under this section shall be Iimted to the aggregate
amount of the nmonetary limts of the policy of insurance, guarantee, surety
bond, letter of credit, or simlar instrunent obtained fromthe guarantor by
the person subject to liability under section 107 for the purpose of
satisfying the requirenent for evidence of financial responsibility.

(2) Gher liability. -- Nothing in this subsection shall be construed to
limt any other State or Federal statutory, contractual, or comon | aw
liability of a guarantor, including, but not Iimted to, the liability of such
guarantor for bad faith either in negotiating or in failing to negotiate the
settlenent of any claim Nothing in this subsection shall be construed,
interpreted, or applied to dimnish the liability of any person under section
107 of this Act or other applicable | aw
[8108(d) revised by PL 99-499]

SEC. 109 [42 U.S.C. 9609] Gvil Penalties and Awards.
[ 8109 revised by PL 99-499]
(a) dass | Administrative Penalty. --

(1) Violations. -- Acivil penalty of not nore than $25, 000 per violation
nmay be assessed by the President in the case of any of the follow ng --

(A) Aviolation of the requirenents of section 103(a) or (b) (relating to
notice).

(B) Aviolation of the requirenments of section 103(d)(2) (relating to
destruction of records, etc.).

(© Aviolation of the requirenents of section 108 (relating to financia
responsibility, etc.), the regulations issued under section 108, or with any
deni al or detention order under section 108.



(D) Aviolation of an order under section 122(d)(3) (relating to settl enent
agreenments for action under section 104(b)).

(E) Any failure or refusal referred to in section 122(1) (relating to
vi ol ations of adm nistrative orders, consent decrees, or agreements under
section 120).

(2) Notice and hearings. -- No civil penalty may be assessed under this
subsecti on unl ess the person accused of the violation is given notice and
opportunity for a hearing with respect to the violation

(3) Determ ning Amount. -- In determining the amount of any penalty
assessed pursuant to this subsection, the President shall take into account
the nature, circunstances, extent and gravity of the violation or violations
and, with respect to the violator, ability to pay, any prior history of such
viol ati ons, the degree of culpability, econom c benefit or savings (if any)
resulting fromthe violation, and such other matters as justice nmay require.

(4) Review. -- Any person against whoma civil penalty is assessed under
this subsection may obtain review thereof in the appropriate district court of
the United States by filing a notice of appeal in such court within 30 days
fromthe date of such order and by simultaneously sending a copy of such
notice by certified mail to the President. The President shall promptly file
in such court a certified copy of the record upon which such violation was
found or such penalty inposed. If any person fails to pay an assessnent of a
civil penalty after it has becone a final and unappeal abl e order or after the
appropriate court has entered final judgment in favor of the United States,
the President nmay request the Attorney General of the United States to
institute a civil action in an appropriate district court of the United States
to collect the penalty, and such court shall have jurisdiction to hear and
deci de any such action. In hearing such action, the court shall have authority
to reviewthe violation and the assessnent of the civil penalty on the record.

(5) Subpoenas. -- The President nay issue subpoenas for the attendance and
testinony of witnesses and the production of rel evant papers, books, or
docunments in connection with hearings under this subsection. In case of
contumacy or refusal to obey a subpoena issued pursuant to this paragraph and
served upon any person, the district court of the United States for any
district in which such person is found, resides, or transacts business, upon
application by the United States and after notice to such person, shall have
jurisdiction to issue an order requiring such person to appear and give
testinony before the adm nistrative |law judge or to appear and produce
docunments before the adm nistrative | aw judge, or both, and any failure to
obey such order of the court may be punished by such court as a contenpt
t her eof .

(b) dass Il Administrative Penalty. -- A civil penalty of not nore than
$25, 000 per day for each day during which the violation continues may be
assessed by the President in the case of any of the foll ow ng--

(1) Aviolation of the notice requirements of section 103(a) or (b).

(2) Aviolation of section 103(d)(2) (relating to destruction of records,
etc.).

(3) Aviolation of the requirenents of section 108 (relating to financial
responsibility, etc.), the regulations issued under section 108, or with any
deni al or detention order under section 108.

(4) Aviolation of an order under section 122(d)(3) (relating to settlenent
agreenents for action under section 104(b)).



(5) Any failure or refusal referred to in section 122(1) (relating to
viol ati ons of adm nistrative orders, consent decrees, or agreements under
section 120).

In the case of a second or subsequent violation the anbunt of such penalty
may be not more than $75,000 for each day during which the violation
continues. Any civil penalty under this subsection shall be assessed and
collected in the same manner, and subject to the sanme provisions, as in the
case of civil penalties assessed and collected after notice and opportunity
for hearing on the record in accordance with section 554 of title 5 of the
United States Code. In any proceeding for the assessnent of a civil penalty
under this subsection the President nmay issue subpoenas for the attendance and
testinony of witnesses and the production of rel evant papers, books, and
docunments and may pronul gate rules for discovery procedures. Any person who
requested a hearing with respect to a civil penalty under this subsection and
who is aggrieved by an order assessing the civil penalty may file a petition
for judicial review of such order with the United States Court of Appeals for
the District of Colunbia Grcuit or for any other circuit in which such person
resides or transacts business. Such a petition may only be filed within the
30-day period beginning on the date the order maki ng such assessnent was
i ssued.

(c) Judicial Assessnent. -- The President nmay bring an action in the United
States district court for the appropriate district to assess and collect a
penalty of not nore than $25,000 per day for each day during which the
violation (or failure or refusal) continues in the case of any of the
fol | owi ng- -

(1) Aviolation of the notice requirements of section 103(a) or (b).

(2) Aviolation of section 103(d)(2) (relating to destruction of records,
etc.).

(3) Aviolation of the requirenents of section 108 (relating to financial
responsibility, etc.), the regulations issued under section 108, or with any
deni al or detention order under section 108.

(4) Aviolation of an order under section 122(d)(3) (relating to settlenent
agreenents for action under section 104(b)).

(5) Any failure or refusal referred to in section 122(1) (relating to
violations of administrative orders, consent decrees, or agreenents under
section 120).

In the case of a second or subsequent violation (or failure or refusal),
t he amobunt of such penalty may be not nore than $75,000 for each day during
which the violation (or failure or refusal) continues. For additiona
provisions providing for judicial assessnent of civil penalties for failure to
conply with a request or order under section 104(e) (relating to information
gat hering and access authorities), see section 104(e).

(d) Awards. -- The President may pay award of up to $10,000 to any
i ndi vi dual who provides information |eading to the arrest and conviction of
any person for a violation subject to a crimnal penalty under this Act,
i ncl udi ng any violation of section 103 and any other violation referred to in
this section. The President shall, by regulation, prescribe criteria for such
an award and may pay any award under this subsection fromthe Fund, as
provided in section 111.



(e) Procurement Procedures. -- Notw thstanding any other provision of |aw,
any executive agency may use conpetitive procedures or procedures other than
conpetitive procedures to procure the services of experts for use in preparing
or prosecuting a civil or crimnal action under this Act, whether or not the
expert is expected to testify at trial. The executive agency need not provide
any witten justification for the use of procedures other than conpetitive
procedures when procuring such expert services under this Act and need not
furnish for publication in the Conmerce Business Daily or otherw se any notice
of solicitation or synopsis with respect to such procurenent.

(f) Savings dause. -- Action taken by the President pursuant to this
section shall not affect or limt the President's authority to enforce any
provisions of this Act.

SEC. 110 [42 U.S.C. 9610] Enpl oyee Protection

(a) No person shall fire or in any other way discrimnate against, or cause
to be fired or discrimnated agai nst, any enpl oyee or any authorized
representati ve of enpl oyees by reason of the fact that such enpl oyee or
representative has provided information to a State or to the Federa
Governnent, filed, instituted, or caused to be filed or instituted any
proceedi ng under this Act, or has testified or is about to testify in any
proceeding resulting fromthe adm nistration or enforcenent of the provisions
of this Act.

(b) Any enpl oyee or a representative of enpl oyees who believes that he has
been fired or otherwi se discrimnated agai nst by any person in violation of
subsection (a) of this section may, within thirty days after such all eged
violation occurs, apply to the Secretary of Labor for a review of such firing
or alleged discrimnation. A copy of the application shall be sent to such
person, who shall be the respondent. Upon receipt of such application, the
Secretary of Labor shall cause such investigation to be nade as he deens
appropriate. Such investigation shall provide an opportunity for a public
hearing at the request of any party to such review to enable the parties to
present information relating to such alleged violation. The parties shall be
given witten notice of the time and place of the hearing at |east five days
prior to the hearing. Any such hearing shall be of record and shall be subject
to section 554 of title 5, United States Code. Upon receiving the report of
such investigation, the Secretary of Labor shall make findings of fact. If he
finds that such violation did occur, he shall issue a decision, incorporating
an order therein and his findings, requiring the party commtting such
violation to take such affirmative action to abate the violation as the
Secretary of Labor deens appropriate, including, but not limted to, the
rehiring or reinstatement of the enployee or representati ve of enployees to
his former position with conpensation. If he finds that there was no such
violation, he shall issue an order denying the application. Such order issued
by the Secretary of Labor under this subparagraph shall be subject to judicia
review in the sane manner as orders and deci sions are subject to judicial
revi ew under this Act.

(c) Whenever an order is issued under this section to abate such violation
at the request of the applicant a sumequal to the aggregate anmount of all
costs and expenses (including the attorney's fees) determ ned by the Secretary
of Labor to have been reasonably incurred by the applicant for, or in
connection with, the institution and prosecuti on of such proceedings, shall be
assessed agai nst the person commtting such violation

(d) This section shall have no application to any enpl oyee who acting
wi thout discretion fromhis enployer (or his agent) deliberately violates any
requi rement of this Act.



(e) The President shall conduct continuing eval uations of potential |oss of
shifts of enployment which may result fromthe admi nistration or enforcenent
of the provisions of this Act, including, where appropriate, investigating
t hreatened plant closures or reductions in enploynent allegedly resulting from
such adm nistration or enforcenent. Any enpl oyee who is discharged, or laid
of f, threatened with discharge or layoff, or otherw se discrimnated agai nst
by any person because of the alleged results of such adm nistration or
enforcenent, or any representative of such enpl oyee, may request the President
to conduct a full investigation of the matter and, at the request of any
party, shall hold public hearings, require the parties, including the enployer
i nvol ved, to present information relating to the actual or potential effect of
such adm nistration or enforcenent on enpl oynent and any al |l eged di scharge,
| ayoff, or other discrimnation, and the detailed reasons or justification
therefore. Any such hearing shall be of record and shall be subject to section
554 of title 5, United States Code. Upon receiving the report of such
i nvestigation, the President shall make findings of fact as to the effect of
such adm nistration or enforcenent on enploynent and on the all eged di scharge,
| ayoff, or discrimnation and shall nmake such recomendati ons as he deens
appropriate. Such report, findings, and recommendations shall be available to
the public. Nothing in this subsection shall be construed to require or
aut horize the President or any State to nodify or withdraw any action,
standard, limtation, or any other requirenent of this Act.

SEC. 111 [42 U.S.C. 9611] Uses of Fund

(a) In Ceneral. -- For the purposes specified in this section there is
aut hori zed to be appropriated fromthe Hazardous Substance Superfund
establ i shed under subchapter A of chapter 98 of the Internal Revenue Code of
1986 not nore than $8, 500, 000, 000 for the 5-year period beginning on the date
of enactnment of the Superfund Anendnents and Reauthorization Act of 1986, and
not nore than $5, 100, 000, 000 for the period comrencing Cctober 1, 1991, and
endi ng Septenber 30, 1994, and such suns shall renmain avail able unti
expended. The precedi ng sentence constitutes a specific authorization for the
funds appropriated under title Il of Public Law 99-160 (relating to paynent to
t he Hazardous Substances Trust Fund). The President shall use the noney in the
Fund for the follow ng purposes:
[8111(a) revised by PL 99-499; anended by PL 101-508]

(1) Paynment of governmental response costs incurred pursuant to section 104
of this title, including costs incurred pursuant to the Intervention on the
H gh Seas Act.

(2) Paynment of any claimfor necessary response costs incurred by any other
person as a result of carrying out the national contingency plan established
under section 311(c) of the dean Water Act and anended by section 105 of this
title: Provided, however, That such costs nust be approved under said plan and
certified by the responsible Federal official

(3) Paynment of any claimauthorized by subsection (b) of this section and
finally decided pursuant to section 112 of this title, including those costs
set out in subsection 112(c)(3) of this title.

(4) Paynment of costs specified under subsection (c) of this section
(5) Grants for technical assistance. -- The cost of grants under section

117(e) (relating to public participation grants for technical assistance).
[8111(a)(5) added by PL 99-499]



(6) Lead contam nated soil. -- Paynment of not to exceed $15, 000, 000 for the
costs of a pilot programfor renoval, decontam nation, or other action wth
respect to | ead-contanminated soil in one to three different netropolitan
ar eas.

The President shall not pay for any administrative costs or expenses out of
t he Fund unl ess such costs and expenses are reasonably necessary for and
incidental to the inplenentation of this title.
[8111(a)(6) added by PL 99-499]

(b)(1) In General. -- Cains asserted and conpensabl e but unsatisfied under
provi sions of section 311 of the Clean Water Act, which are nodified by
section 304 of this Act may be asserted against the Fund under this title; and
other clains resulting froma release or threat of rel ease of a hazardous
substance froma vessel or a facility nay be asserted agai nst the Fund under
this title for injury to, or destruction or |oss of, natural resources,

i ncludi ng cost for damage assessnent: Provi ded, however, That any such claim
nmay be asserted only by the President, as trustee, for natural resources over
which the United States has sovereign rights, or natural resources within the
territory or the fishery conservation zone of the United States to the extent
they are managed or protected by the United States, or by any State for
natural resources within the boundary of that State bel ongi ng to, managed by,
controlled by, or appertaining to the State, or by any Indian tribe or by the
United States acting on behalf of any Indian tribe for natural resources

bel ongi ng to, managed by, controlled by, or appertaining to such tribe, or
held in trust for the benefit of such tribe, or belonging to a nenber of such
tribe if such resources are subject to a trust restriction on alienation
[8111(b) (1) anmended by PL 99-499]

(2) Limtation on payment of natural resource clains.--

(A) General Requirements. -- No natural resource claimnmay be paid fromthe
Fund unl ess the President determ nes that the clainant has exhausted al
admi nistrative and judicial renedies to recover the anmount of such claimfrom
persons who nay be |iable under section 107.

(B) Definition. -- As used in this paragraph, the term"natural resource
claim neans any claimfor injury to, or destruction or |loss of, natura
resources. The term does not include any claimfor the costs of natura
resource danmge assessnent.

[8111(b)(2) added by PL 99-499]

(c) Uses of the Fund under subsection (a) of this section include--

(1) The costs of assessing both short-termand long-terminjury to,
destruction of, or loss of any natural resources resulting froma release of a
hazar dous subst ance.

[8111(c) (1) anmended by PL 99-499]

(2) The costs of Federal or State or Indian tribe efforts in the
restoration, rehabilitation, or replacenment or acquiring the equival ent of any
natural resources injured, destroyed, or lost as a result of a release of a
hazar dous subst ance.

[8111(c)(2) amended by PL 99-499]

(3) Subject to such amounts as are provided in appropriation Acts, the
costs of a programto identify, investigate, and take enforcenment and
abat ement action agai nst rel eases of hazardous substances.

[8111(c)(3) anmended by PL 99-499]



(4) Any costs incurred in accordance with subsection (m of this section
(relating to ATSDR) and section 104(i), including the costs of epidem ol ogic
and | aboratory studies, health assessnents, preparation of toxicologic
profiles, devel opment and nmai ntenance of a registry of persons exposed to
hazar dous substances to allow long-termhealth effect studies, and diagnostic
services not otherw se avail able to detern ne whet her persons in popul ati ons
exposed to hazardous substances in connection with a rel ease or a suspected
rel ease are suffering fromlong-Iatency di seases.

[8111(c)(4) amended by PL 99-499]

(5) Subject to such amounts as are provided in appropriation Acts, the
costs of providing equi pnment and sinmilar overhead related to the purposes of
this Act and section 311 of the Cean Water Act, and needed to suppl enent
equi prent and services avail able through contractors or other non-Federa
entities, and of establishing and nai ntai ni ng damage assessnent capability,
for any Federal agency involved in strike forces, energency task forces, or
ot her response teans under the national contingency plan
[8111(c)(5) amended by PL 99-499]

(6) Subject to such ambunts as are provided in appropriation Acts, the
costs of a programto protect the health and safety of enployees involved in
response to hazardous substance rel eases. Such program shall be devel oped
jointly by the Environnmental Protection Agency, the Cccupational Safety and
Heal th Adm nistration, and the National Institute for Qccupational Safety and
Heal th and shall include, but not be limted to, neasures for identifying and
assessi ng hazards to which persons engaged in renoval, renmedy, or other
response to hazardous substances may be exposed, nethods to protect workers
from such hazards, and necessary regul atory and enforcenent nmeasures to assure
adequat e protection of such enpl oyees.

[8111(c)(6) amended by PL 99-499]

(7) Evaluation costs under petition provisions of section 105(d). -- Costs
incurred by the President in evaluating facilities pursuant to petitions under
section 105(d) (relating to petitions for assessnment of rel ease).

[8111(c)(7) added by PL 99-499]

(8) Contract costs under section 104(a)(1l). -- The costs of contracts or
arrangenents entered into under section 104(a)(1l) to oversee and review the
conduct of renedial investigations and feasibility studies undertaken by
persons other than the President and the costs of appropriate Federal and
State oversight of renedial activities at National Priorities List sites
resulting fromconsent orders or settlenent agreenents.

[8111(c)(8) added by PL 99-499]

(9) Acquisition costs under section 104(j). -- The costs incurred by the
President in acquiring real estate or interests in real estate under section
104(j) (relating to acquisition of property).

[8111(c)(9) added by PL 99-499]

(10) Research, devel opnent, and denonstrati on costs under section 311. --
The cost of carrying out section 311 (relating to research, devel opnent, and
denonstration), except that the anounts avail able for such purposes shall not
exceed the amounts specified in subsection (n) of this section
[8111(c) (10) added by PL 99-499]

(11) Local government reinbursenment. --Reinbursenents to |ocal governnents
under section 123, except that during the 8-fiscal year period beginning
Cctober 1, 1986, not nore than 0.1 percent of the total ampunt appropriated
fromthe Fund may be used for such rei nbursements.

[8111(c)(11) added by PL 99-499; anended by PL 101-508]



(12) Worker training and education grants. -- The costs of grants under
section 126(g) of the Superfund Amendnents and Reaut horization Act of 1986 for
trai ning and education of workers to the extent that such costs do not exceed
$20, 000, 000 for each of the fiscal years 1987, 1988, 1989, 1990, 1991, 1992,
1993, and 1994.

[8111(c)(12) added by PL 99-499; anended by PL 101-144; PL 101-508]

(13) Awards under section 109. -- The costs of any awards granted under
section 109(d).

(14) Lead poisoning study. -- The cost of carrying out the study under
subsection (f) of section 118 of the Superfund Amendnents and Reaut hori zation
Act of 1986 (relating to | ead poisoning in children).

(d)(1) No noney in the Fund may be used under subsection (c)(1) and (2) of
this section, nor for the payment of any cl ai munder subsection (b) of this
section, where the injury, destruction, or loss of naturalresources and the
rel ease of a hazardous substance from which such damages resulted have
occurred whol ly before the enactnment of this Act.

(2) No noney in the Fund may be used for the paynent of any cl ai munder
subsection (b) of this section where such expenses are associated with injury
or loss resulting fromlong-term exposure to anbient concentrations of air
pol lutants fromnmultiple or diffuse sources

(e)(1) dainms against or presented to the Fund shall not be valid or paid
in excess of the total nmoney in the Fund at any one tinme. Such clainms becone
valid only when additional noney is collected, appropriated, or otherw se
added to the Fund. Should the total clainms outstanding at any tinme exceed the
current bal ance of the Fund, the President shall pay such clainms, to the
extent authorized under this section, in full in the order in which they were
finally deternmn ned.

(2) In any fiscal year, 85 percent of the noney credited to the Fund under
title Il of this Act shall be available only for the purposes specified in
paragraphs (1), (2), and (4) of subsection (a) of this section. No nmoney in
the Fund may be used for the paynent of any clai munder subsection (a)(3) or
subsection (b) of this section in any fiscal year for which the President
determnes that all of the Fund is needed for response to threats to public
health fromrel eases or threatened rel eases of hazardous substances.
[8111(e)(2) amended by PL 99-499]

(3) No noney in the Fund shall be available for renmedial action, other than
actions specified in subsection (c¢) of this section, with respect to federally
owned facilities; except that nmoney in the Fund shall be available for the
provision of alternative water supplies (including the reinbursement of costs
incurred by a municipality) in any case involving groundwater contam nation
out si de the boundaries of a federally owned facility in which the federally
owned facility is not the only potentially responsible party.

[8111(e) (3) anmended by PL 99-499]

(4) Paragraphs (1) and (4) of subsection (a) of this section shall in the
aggregate be subject to such anbunts as are provided in appropriation Acts.

(f) The President is authorized to pronul gate regul ati ons desi gnati ng one
or nore Federal officials who may obligate noney in the Fund in accordance
with this section or portions thereof. The President is also authorized to
del egate authority to obligate noney in the Fund or to settle clains to
officials of a State or Indian tribe operating under a contract or cooperative
agreenment with the Federal Governnment pursuant to section 104(d) of this
title.



[8111(f) amended by PL 99-499]

(g) The President shall provide for the promul gation of rules and
regul ations with respect to the notice to be provided to potential injured
parties by an owner and operator of any vessel, or facility fromwhich a
hazar dous substance has been rel eased. Such rules and regul ati ons shal
consi der the scope and form of the notice which would be appropriate to carry
out the purposes of this title. Upon promul gati on of such rules and
regul ati ons, the owner and operator of any vessel or facility fromwhich a
hazar dous substance has been rel eased shall provide notice in accordance with
such rul es and regul ations. Wth respect to releases frompublic vessels, the
President shall provide such notification as is appropriate to potenti al
injured parties. Until the pronulgation of such rules and regul ations, the
owner and operator of any vessel or facility fromwhich a hazardous substance
has been rel eased shall provide reasonable notice to potential injured parties
by publication in |ocal newspapers serving the affected area.

(h) [ Repeal ed]
[8111(h) repeal ed by PL 99-499]

(i) Except in a situation requiring action to avoid an irreversible | oss of
natural resources or to prevent or reduce any continuing danger to natura
resources or simlar need for emergency action, funds may not be used under
this Act for the restoration, rehabilitation, or replacenent or acquisition of
t he equi val ent of any natural resources until a plan for the use of such funds
for such purposes has been devel oped and adopted by affected Federal agencies
and the Governor or Governors of any State and by the governing body of any
Indian tribe having sustained damage to natural resources bel onging to,
managed by, controlled by, or appertaining to such tribe, or held in trust for
the benefit of such tribe, or belonging to a nmenber of such tribe if such
resources are subject to a trust restriction on alienation, having sustained
damage to natural resources within its borders, belonging to, managed by or
appertaining to such State and by the governing body of any Indian tribe
havi ng sustai ned damage to natural resources bel onging to, managed by,
control l ed by, or appertaining to such tribe, or held in trust for the benefit
of such tribe, or belonging to a nmenber of such tribe if such resources are
subject to a trust restriction on alienation, after adequate public notice and
opportunity for hearing and consideration of all public coment.

[8111(i) amended by PL 99-499]

(j) The President shall use the noney in the Post-closure Liability Fund
for any of the purposes specified in subsection (a) of this section with
respect to a hazardous waste disposal facility for which liability has
transferred to such fund under section 107(k) of this Act, and, in addition
for payment of any claimor appropriate request for costs of response,
danmages, or other conmpensation for injury or |oss under section 107 of this
Act or any other State or Federal law, resulting froma release of a hazardous
substance fromsuch a facility.

(k) Inspector CGeneral. -- In each fiscal year, the Inspector General of
each departnent, agency, or instrumentality of the United States which is
carrying out any authority of this Act shall conduct an annual audit of all
paynents, obligations, reinbursenents, or other uses of the Fund in the prior
fiscal year, to assure that the Fund is being properly adm ni stered and that
clainms are being appropriately and expeditiously considered. The audit shal
i ncl ude an exam nation of a sanple of agreements with States (in accordance
with the provisions of the Single Audit Act) carrying out response actions
under this title and an exam nation of renmedial investigations and feasibility
studi es prepared for remedial actions. The Inspector General shall submt to



t he Congress an annual report regarding the audit report required under this
subsection. The report shall contain such reconmendations as the |nspector
Ceneral deens appropriate. Each departnent, agency, or instrumentality of the
United States shall cooperate with its inspector general in carrying out this
subsecti on.

[8111(k) revised by PL 99-499]

(1) To the extent that the provisions of this Act pernit, a foreign
claimant may assert a claimto the same extent that a United States clai mant
may assert a claimif --

(1) the release of a hazardous substance occurred (A) in the navigable
waters or (B) in or on the territorial sea or adjacent shoreline of a foreign
country of which the claimant is a resident;

(2) the claimant is not otherw se conpensated for his |oss;

(3) the hazardous substance was released froma facility or froma vesse
| ocat ed adj acent to or within the navigable waters or was di scharged in
connection with activities conducted under the Quter Continental Shelf Lands
Act, as anended (43 U. S.C. 1331 et seq.) or the Deepwater Port Act of 1974, as
amended (33 U.S.C. 1501 et seq.); and

(4) recovery is authorized by a treaty or an executive agreenment between
the United States and foreign country involved, or if the Secretary of State,
in consultation with the Attorney General and other appropriate officials,
certifies that such country provides a conparable renedy for United States
cl ai mant s.

(m Agency for Toxic Substances and Di sease Registry. -- There shall be
directly available to the Agency for Toxic Substances and D sease Registry to
be used for the purpose of carrying out activities described in subsection
(c)(4) and section 104(i) not |ess than $50, 000, 000 per fiscal year for each
of fiscal years 1987 and 1988, not |ess than $55, 000,000 for fiscal year 1989,
and not |ess than $60, 000,000 per fiscal year for each of fiscal years 1990,
1991, 1992, 1993, and 1994. Any funds so nade avail abl e whi ch are not
obligated by the end of the fiscal year in which nade avail abl e shall be
returned to the Fund.

[8111(m added by PL 99-499; anmended by PL 101-508]

(n) Limtations on Research, Devel opnent, and Denonstration Program --

(1) Section 311(b). -- For each of the fiscal years 1987, 1988, 1989, 1990,
1991, 1992, 1993, and 1994, not nore than $20, 000, 000 of the ampbunts avail abl e
in the Fund nmay be used for the purposes of carrying out the applied research
devel opnent, and denonstration programfor alternative or innovative
t echnol ogi es and training program authorized under section 311(b) (relating to
research, devel opment, and denonstration) other than basic research. Such
amounts shall remain available until expended.

(2) Section 311(a). -- Fromthe anpbunts available in the Fund, not nore
than the follow ng amounts may be used for the purposes of section 311(a)
(relating to hazardous substance research, denonstration, and training
activities):

(A) For the fiscal year 1987, $3,000, 000.

(B) For the fiscal year 1988, $10, 000, 000.

(© For the fiscal year 1989, $20, 000, 000.



(D) For the fiscal year 1990, $30, 000, 000.
(E) For each of the fiscal years 1991, 1992, 1993, and 1994, $35, 000, 000.

No more than 10 percent of such (anounts) shall be used for training under
section 311(a) in any fiscal year

(3) Section 311(d). -- For each of the fiscal years 1987, 1988, 1989, 1990,
1991, 1992, 1993, and 1994, not nore than $5, 000,000 of the anmpunts avail able
in the Fund may be used for the purposes of section 311(d) (relating to
uni versity hazardous substance research centers).

[8111(n) added by PL 99-499; anended by PL 101-508]

(o) Notification Procedures for Limtations on Certain Paynments. -- Not
later than 90 days after the enactnent of this subsection, the President shal
devel op and i npl enment procedures to adequately notify, as soon as practicable
after a site is included on the National Priorities List, concerned |ocal and
State officials and other concerned persons of the limtations, set forth in
subsection (a)(2) of this section, on the paynent of clainms for necessary
response costs incurred with respect to such site.

[8111(0) added by PL 99-499]

(p) General Revenue Share of Superfund.--

(1) In general. -- The followi ng sunms are authorized to be appropri ated,
out of any noney in the Treasury not otherw se appropriated, to the Hazardous
Subst ance Super fund:

(A) For fiscal year 1987, $212, 500, 000.

(B) For fiscal year 1988, $212, 500, 000.

(© For fiscal year 1989, $212, 500, 000.

(D) For fiscal year 1990, $212, 500, 000.

(E) For fiscal year 1991, $212, 500, 000.

(F) For fiscal year 1992, $212, 500, 000.

(G For fiscal year 1983, $212, 500, 000

(H For fiscal year 1994, $212,500,000. In addition there is authorized to
be appropriated to the Hazardous Substance Superfund for each fiscal year an
amount equal to so nuch of the aggregate amount authorized to be appropriated
under this subsection (and paragraph (2) of section 221(b) of the Hazardous
Subst ance Response Revenue Act of 1980) as has not been appropriated before
t he begi nning of the fiscal year involved.

(2) Conputation. -- The anmpbunts authorized to be appropriated under
paragraph (1) of this subsection in a given fiscal year shall be avail able
only to the extent that such ampbunt exceeds the anount determ ned by the
Secretary under section 9507(b)(2) of the Internal Revenue Code of 1986 for
the prior fiscal year.

[8111(p) added by PL 99-499; anmended by PL 101-508]
SEC. 112 [42 U.S.C. 9612] dainms Procedure

(a) dains Against the Fund for Response Costs. -- No claimnay be asserted
agai nst the Fund pursuant to section 111(a) unless such claimis presented in



the first instance to the owner, operator, or guarantor of the vessel or
facility fromwhich a hazardous substance has been rel eased, if known to the
claimant, and to any ot her person known to the claimant who may be |iable
under section 107. In any case where the claimhas not been satisfied within
60 days of presentation in accordance with this subsection, the clainmant nmay
present the claimto the Fund for paynent. No cl ai m agai nst the Fund may be
approved or certified during the pendency of an action by the claimant in
court to recover costs which are the subject of the claim

[8112(a) revised by PL 99-499]

(b) (1) Prescribing Fornms and Procedures. -- The President shall prescribe
appropriate forns and procedures for clains filed hereunder, which shal
include a provision requiring the clainmant to nmake a sworn verification of the
claimto the best of his know edge. Any person who know ngly gives or causes
to be given any false information as a part of any such claimshall, upon
conviction, be fined in accordance with the applicable provisions of title 18
of the United States Code or inprisoned for not nore than 3 years (or not nore
than 5 years in the case of a second or subsequent conviction), or both.
[8112(b) (1) anmended by PL 99-499]

(2) Paynment or Request for Hearing. --The President may, if satisfied that
the informati on devel oped during the processing of the claimwarrants it, make
and pay an award of the claim except that no claimmay be awarded to the
extent that a judicial judgnent has been nmade on the costs that are the
subject of the claim If the President declines to pay all or part of the
claim the claimant may, within 30 days after receiving notice of the
President's decision, request an adm nistrative hearing.

[8112(b)(2) revised by PL 99-499]

(3) Burden of Proof. -- In any proceedi ng under this subsection, the
cl ai mant shall bear the burden of proving his claim
[8112(b)(3) revised by PL 99-499]

(4) Decisions. -- Al adm nistrative decisions made hereunder shall be in
witing, with notification to all appropriate parties, and shall be rendered
within 90 days of subm ssion of a claimto an adm nistrative | aw judge, unless
all the parties to the claimagree in witing to an extension or unless the
President, in his discretion, extends the tine linmt for a period not to
exceed sixty days.

[8112(b)(4) revised by PL 99-499]

(5) Finality and Appeal. -- Al adm nistrative decisions hereunder shall be
final, and any party to the proceedi ng may appeal a decision within 30 days of
notification of the award or decision. Any such appeal shall be made to the
Federal district court for the district where the rel ease or threat of rel ease
t ook place. In any such appeal, the decision shall be considered binding and
concl usive, and shall not be overturned except for arbitrary or capricious
abuse of discretion.

[8112(b) (5) added by PL 99-499]

(6) Payment. -- Wthin 20 days after the expiration of the appeal period
for any adm nistrative decision concerning an award, or within 20 days after
the final judicial determ nation of any appeal taken pursuant to this
subsection, the President shall pay any such award fromthe Fund. The
President shall determ ne the nmethod, terns, and tinme of paynent.
[8112(b) (6) added by PL 99-499]

(c)(1) Paynment of any claimby the Fund under this section shall be subject
to the United States Government acquiring by subrogation the rights of the
claimant to recover those costs of renoval or damages for which it has



conpensated the clainmant fromthe person responsible or liable for such
rel ease.

(2) Any person, including the Fund, who pays conpensation pursuant to this
Act to any claimant for damages or costs resulting froma rel ease of a
hazar dous substance shall be subrogated to all rights, clainms, and causes of
action for such damages and costs of renpval that the claimant has under this
Act or any other |aw

(3) Upon request of the President, the Attorney General shall comrence an
action on behalf of the Fund to recover any conpensation paid by the Fund to
any claimant pursuant to this title, and, without regard to any limtation of
liability, all interest, adm nistrative and adjudicative costs, and attorney's
fees incurred by the Fund by reason of the claim Such an action may be
comenced agai nst any owner, operator, or guarantor, or against any other
person who is liable, pursuant to any law, to the conpensated claimant or to
the Fund, for the damages or costs for which conpensation was paid.

(d) Statute of limtations. --

(1) dains for recovery of costs. -- No claimmay be presented under this
section for recovery of the costs referred to in section 107(A) after the date
6 years after the date of conpletion of all response action

(2) dains for recovery of damages. -- No claimnmay be presented under this
section for recovery of the danages referred to in section 107(a) unless the
claimis presented within 3 years after the later of the follow ng:

(A) The date of the discovery of the loss and its connection with the
rel ease in question.

(B) The date on which final regulations are promul gated under section
301(c).

(3) Mnors and inconpetents. -- The tinme limtations contai ned herein shal
not begin to run --

(A) against a minor until the earlier of the date when such mnor reaches
18 years of age or the date on which a legal representative is duly appointed
for the mnor, or

(B) agai nst an inconpetent person until the earlier of the date on which
such person's inconpetency ends or the date on which a | egal representative is
dul y appoi nted for such inconpetent person
[8112(d) revised by PL 99-499]

(e) Regardless of any State statutory or common law to the contrary, no
person who asserts a claimagainst the Fund pursuant to this title shall be
deened or held to have waived any other claimnot covered or assertable
agai nst the Fund under this title arising fromthe sanme incident, transaction
or set of circunstances, nor to have split a cause of action. Further, no
person asserting a claimagainst the Fund pursuant to this title shall as a
result of any determination of a question of fact or | aw made in connection
with that claimbe deemed or held to be collaterally estopped fromraising
such question in connection with any other claimnot covered or assertable
agai nst the Fund under this title arising fromthe sanme incident, transaction
or set of circunstances.

(f) Double recovery prohibited. -- Wiere the President has paid out of the
Fund for any response costs or any costs specified under section 111(c)(1) or
(2), no other claimnmay be paid out of the Fund for the same costs.



[8112(f) added by PL 99- 499]

SEC. 113 [42 U.S.C. 9613] Litigation, Jurisdiction and Venue

(a) Review of any regulation promul gated under this Act may be had upon
application by any interested person only in the Grcuit Court of Appeals of
the United States for the District of Colunbia. Any such application shall be
made within ninety days fromthe date of pronulgation of such regul ations. Any
matter with respect to which review could have been obtai ned under this
subsection shall not be subject to judicial reviewin any civil or crimna
proceedi ng for enforcenent or to obtain damages or recovery of response costs.

(b) Except as provided in subsections (a) and (h) of this section, the
United States district courts shall have exclusive original jurisdiction over
all controversies arising under this Act, without regard to the citizenship of
the parties or the anmount in controversy. Venue shall lie in any district in
whi ch the rel ease or danmages occurred, or in which the defendant resides, may
be found, or has his principal office. For the purposes of this section, the
Fund shall reside in the District of Col unbia.

[8§113(b) anmended by PL 99-499]

(c) The provisions of subsections (a) and (b) of this section shall not
apply to any controversy or other matter resulting fromthe assessnment of
collection of any tax, as provided by title Il of this Act, or to the review
of any regul ation pronul gated under the Internal Revenue Code of 1954.

(d) No provision of this Act shall be deenmed or held to noot any litigation
concerning any rel ease of any hazardous substance, or any danages associ ated
therewith, comenced prior to enactment of this Act.

(e) Nationw de service of process. -- In any action by the United States
under this Act, process nay be served in any district where the defendant is
found, resides, transacts business, or has appointed an agent for the service
of process.

[8113(e) added by PL 99-499]

(f) Contribution. --
[8113(f) added by PL 99-499]

(1) Contribution. -- Any person nay seek contribution fromany other person
who is liable or potentially |iable under section 107(a), during or follow ng
any civil action under section 106 or under section 107(a). Such clains shal
be brought in accordance with this section and the Federal Rules of G vi
Procedure, and shall be governed by Federal law. In resolving contribution
clainms, the court may allocate response costs anong |iable parties using such
equitable factors as the court determnes are appropriate. Nothing in this
subsection shall dimnish the right of any person to bring an action for
contribution in the absence of a civil action under section 106 or section
107.

[8113(1) added by PL 99-499]

(2) Settlement. -- A person who has resolved its liability to the United
States or a State in an administrative or judicially approved settlenent shal
not be liable for clains for contribution regarding matters addressed in the
settlenent. Such settlement does not discharge any of the other potentially
l'iable persons unless its ternms so provide, but it reduces the potentia
liability of the others by the anount of the settlenent.

(3) Persons not part to settlenment. --



(A) If the United States or a State has obtained | ess than conplete relief
froma person who has resolved its liability to the United States or the State
in an admnistrative or judicially approved settlenent, the United States or
the State may bring an action against any person who has not so resolved its
liability.

(B) A person who has resolved its liability to the United States or a State
for sone or all of a response action or for sone or all of the costs of such
action in an admnistrative or judicially approved settlenent may seek
contribution fromany person who is not party to a settlenent referred to in
par agraph (2).

(O In any action under this paragraph, the rights of any person who has
resolved its liability to the United States or a State shall be subordinate to
the rights of the United States or the State. Any contribution action brought
under this paragraph shall be governed by Federal |aw.

(g) Period in Wich Action May Be Brought. --

(1) Actions for natural resource damages. -- Except as provided in
paragraphs (3) and (4), no action may be comenced for danages (as defined in
section 101(6)) under this Act, unless that action is commenced within 3 years
after the later of the follow ng:

(A) The date of the discovery of the loss and its connection with the
rel ease in question.

(B) The date on which regul ations are pronul gated under section 301(c).

Wth respect to any facility listed on the National Priorities List (NPL),
any Federal facility identified under section 120 (relating to Federa
facilities), or any vessel or facility at which a renmedial action under this
Act is otherw se schedul ed, an action for damages under this Act must be
comenced within 3 years after the conpletion of the renedial action
(excl udi ng operation and mai ntenance activities) in lieu of the dates referred
to in subparagraph (A) or (B). In no event nmay an action for danages under
this Act with respect to such a vessel or facility be comrenced (i) prior to
60 days after the Federal or State natural resource trustee provides to the
President and the potentially responsible party a notice of intent to file
suit, or (ii) before selection of the renedial action if the President is
diligently proceeding with a renedial investigation and feasibility study
under section 104(b) or section 120 (relating to Federal facilities). The
limtation in the preceding sentence on conmenci ng an action before giving
notice or before selection of the renedial action does not apply to actions
filed on or before the enactnent of the Superfund Anmendnents and
Reaut hori zati on Act of 1986.

(2) Actions for recovery of costs. -- An initial action for recovery of the
costs referred to in section 107 nust be comenced --

(A) for renoval action, within 3 years after conpletion of the renova
action, except that such cost recovery action nust be brought within 6 years
after a determnation to grant a wai ver under section 104(c)(1)(C for
conti nued response action; and

(B) for a renedial action, within 6 years after initiation of physical on-
site construction of the remedial action, except that, if the renmedial action
isinitiated within 3 years after the conpletion of the renoval action, costs
incurred in the renoval action may be recovered in the cost recovery action
brought under this subparagraph



In any such action described in this subsection, the court shall enter a
declaratory judgnment on liability for response costs or damages that wll be
bi ndi ng on any subsequent action or actions to recover further response costs
or dammges. A subsequent action or actions under section 107 for further
response costs at the vessel or facility may be mmintained at any tine during
t he response action, but nust be conmenced no later than 3 years after the
date of conpletion of all response action. Except as otherw se provided in
thi s paragraph, an action nmay be comenced under section 107 for recovery of
costs at any tine after such costs have been incurred.

(3) Contribution. -- No action for contribution for any response costs or
damages may be commenced nore than 3 years after--

(A) the date of judgnent in any action under this Act for recovery of such
costs or danmmges, or

(B) the date of an adm nistrative order under section 122(g) (relating to
de minims settlenents) or 122(h) (relating to cost recovery settlenents) or
entry of a judicially approved settlenment with respect to such costs or
danages.

(4) Subrogation. -- No action based on rights subrogated pursuant to this
section by reason of paynent of a claimnmy be commenced under this title nore
than 3 years after the date of paynent of such claim

(5) Actions to recover indemification paynents. -- Notwi thstanding any
ot her provision of this subsection, where a paynent pursuant to an
i ndemmi fication agreement with a response action contractor is made under
section 119, an action under section 107 for recovery of such indemification
paynent froma potentially responsible party may be brought at any tinme before
the expiration of 3 years fromthe date on which such paynent is nade.

(6) Mnors and inconpetents. -- The tinme limtations contai ned herein shal
not begin to run--

(A) against a minor until the earlier of the date when such mnor reaches
18 years of age or the date on which a legal representative is duly appointed
for such mnor, or

(B) agai nst an inconpetent person until the earlier of the date on which
such inconpetent's inconpetency ends or the date on which a | ega
representative is duly appointed for such inconpetent.

(h) Timng of Review. -- No Federal court shall have jurisdiction under
Federal |aw other than under section 1332 of title 28 of the United States
Code (relating to diversity of citizenship jurisdiction) or under State | aw
which is applicable or relevant and appropriate under section 121 (relating to
cl eanup standards) to review any challenges to renoval or renedial action
sel ected under section 104, or to review any order issued under section
106(a), in any action except one of the follow ng:

(1) An action under section 107 to recover response costs or damages or for
contri bution.

(2) An action to enforce an order issued under section 106(a) or to recover
a penalty for violation of such order

(3) An action for reinbursement under section 106(b)(2).

(4) An action under section 310 (relating to citizens suits) alleging that
the renoval or renedial action taken under section 104 or secured under



section 106 was in violation of any requirenent of this Act. Such an action
may not be brought with regard to a renoval where a renedial action is to be
undertaken at the site.

(5) An action under section 106 in which the United States has noved to
conpel a renedi al action.

(i) Intervention. -- In any action commenced under this Act or under the
Solid Waste Disposal Act in a court of the United States, any person may
intervene as a matter of right when such person clains an interest relating to
the subject of the action and is so situated that the disposition of the
action nay, as a practical matter, inpair or inpede the person's ability to
protect that interest, unless the President or the State shows that the
person's interest is adequately represented by existing parties.

(j) Judicial Review--

(1) Limtation. -- In any judicial action under this Act, judicial review
of any issues concerning the adequacy of any response action taken or ordered
by the President shall be limted to the admi nistrative record. O herw se
applicable principles of adm nistrative | aw shall govern whether any
suppl enental materials may be considered by the court.

(2) Standard. -- In considering objections raised in any judicial action
under this Act, the court shall uphold the President's decision in selecting
t he response-action unless the objecting party can denonstrate, on the
adm nistrative record, that the decision was arbitrary and caprici ous or
ot herwi se not in accordance with | aw

(3) Renmedy. -- If the court finds that the selection of the response action
was arbitrary and capricious or otherwi se not in accordance with law, the
court shall award (A) only the response costs or danages that are not
inconsistent with the national contingency plan, and (B) such other relief as
is consistent with the National Contingency Pl an

(4) Procedural errors. -- In reviewng alleged procedural errors, the court
may di sall ow costs or danmages only if the errors were so serious and rel ated
to matters of such central relevance to the action that the action would have
been significantly changed had such errors not been nade.

(k) Admi nistrative Record and Participation Procedures.--

(1) Administrative record. -- The President shall establish an
admini strative record upon which the President shall base the selection of a
response action. The administrative record shall be available to the public at
or near the facility at issue. The President also may place duplicates of the
admi nistrative record at any other |ocation

(2) Participation procedures.--

(A) Renoval action. -- The President shall promulgate regulations in
accordance with chapter 5 of title 5 of the United States Code establishing
procedures for the appropriate participation of interested persons in the
devel opnent of the adm nistrative record on which the President will base the
sel ection of removal actions and on which judicial review of renpval actions
wi Il be based.

(B) Renedial action. -- The President shall provide for the participation
of interested persons, including potentially responsible parties, in the



devel opnent of the adm nistrative record on which the President will base the
sel ection of remedial actions and on which judicial review of renedial actions
wi || be based. The procedures devel oped under this subparagraph shall include,
at a mninmum each of the foll ow ng:

(i) Notice to potentially affected persons and the public, which shall be
acconpani ed by a brief analysis of the plan and alternative plans that were
consi der ed.

(ii) A reasonable opportunity to comment and provide information regarding
t he pl an.

(iii) An opportunity for a public neeting in the affected area, in
accordance with section 117(a)(2) (relating to public participation).

(iv) Aresponse to each of the significant comments, criticisns, and new
data submtted in witten or oral presentations.

(v) A statenment of the basis and purpose of the selected action. For
pur poses of this subparagraph, the adninistrative record shall include all
itens devel oped and received under this subparagraph and all itenms described
in the second sentence of section 117(d). The President shall pronul gate
regul ations in accordance with chapter 5 of title 5 of the United States Code
to carry out the requirenents of this subparagraph

(O Interimrecord. -- Until such regul ations under subparagraphs (A) and
(B) are promul gated, the adm nistrative record shall consist of all itens
devel oped and recei ved pursuant to current procedures for selection of the
response action, including procedures for the participation of interested
parties and the public. The devel opment of an administrative record and the
sel ection of response action under this Act shall not include an adjudicatory
heari ng.

(D) Potentially responsible parties. -- The President shall make reasonabl e
efforts to identify and notify potentially responsible parties as early as
possi bl e before selection of a response action. Nothing in this paragraph
shal | be construed to be a defense to liability.

(1) Notice of Actions. -- Wenever any action is brought under this Act in
a court of the United States by a plaintiff other than the United States, the
plaintiff shall provide a copy of the conplaint to the Attorney General of the
United States and to the Administrator of the Environnental Protection Agency.

SEC. 114 [42 U.S.C. 9614] Relationship to O her Law

(a) Nothing in this Act shall be construed or interpreted as preenpting any
State frominposing any additional liability or requirenents with respect to
the rel ease of hazardous substances within such State.

(b) Any person who receives conpensation for renoval costs or damages or
clainms pursuit to this Act shall be precluded fromrecovering conpensation for
the sane renmobval costs or damages or clainms pursuant to any other State or
Federal |aw. Any person who receives conpensation for renoval costs or danages
or clains pursuant to any other Federal or State |aw shall be precluded from
recei ving conpensation for the sanme renoval costs or danmages or clainms as
provided in this Act.

(c) Recycled QI.--



(1) Service Station Dealers, Etc. -- No person (including the United States
or any State) may recover, under the authority of subsection (a)(3) or (a)(4)
of section 107, froma service station dealer for any response costs or
damages resulting froma rel ease or threatened rel ease of recycled oil, or use
the authority of section 106 against a service station dealer other than a
person described in subsection (a)(1) or (a)(2) of section 107, if such
recycled oil --

(A) is not mxed with any ot her hazardous substance, and

(B) is stored, treated, transported, or otherw se managed in conpliance
with regul ations or standards pronul gated pursuant to section 3014 of the
Solid Waste Disposal Act and other applicable authorities.

Not hing in this paragraph shall affect or nodify in any way the obligations
or liability of any person under any other provision of State or Federal |aw,
i ncludi ng common | aw, for danages, injury, or loss resulting froma rel ease or
t hreat ened rel ease of any hazardous substance or for renoval or renedia
action or the costs of removal or renedial action

(2) Presunption. -- Solely for the purposes of this subsection, a service
station deal er may presune that a small quantity of used oil is not mxed with
ot her hazardous substances if it--

(A) has been renpved fromthe engine of a light duty notor vehicle or
househol d appl i ances by the owner of such vehicle or appliances, and

(B) is presented, by such owner, to the dealer for collection
accumul ation, and delivery to an oil recycling facility.

(3) Definition. -- For purposes of this subsection, the terns "used oil
and "recycled oil' have the sane neanings as set forth in sections 1004(36)
and 1004(37) of the Solid Waste Di sposal Act and regul ations pronul gat ed
pursuant to that Act.

(4) Effective Date. -- The effective date of paragraphs (1) and (2) of this
subsection shall be the effective date of regulations or standards promul gated
under section 3014 of the Solid Waste Di sposal Act that include, anmobng ot her
provisions, a requirement to conduct corrective action to respond to any
rel eases of recycled oil under subtitle C or subtitle |I of such Act.

[8114(c) revised by PL 99-499]

(d) Except as provided in this title, no owner or operator of a vessel or
facility who establishes and mai ntains evidence of financial responsibility in
accordance with this title shall be required under any State or |ocal |aw,
rule, or regulation to establish or maintain any other evidence of financia
responsibility in connection with liability for the rel ease of a hazardous
substance from such vessel or facility. Evidence of conpliance with the
financial responsibility requirenments of this title shall be accepted by a
State in lieu of any other requirement of financial responsibility inposed by
such State in connection with liability for the release of a hazardous
substance from such vessel or facility.

SEC. 115 [42 U.S.C. 9615] Authority to Del egate, |ssue Regul ations

The President is authorized to del egate and assign any duties or powers
i nposed upon or assigned to himand to pronul gate any regul ati ons necessary to
carry out the provisions of this title.



SEC. 116 [42 U.S.C. 9616] Schedul es
[§116 added by PL 99- 499]

(a) Assessnent And Listing O Facilities. -- It shall be a goal of this Act
that, to the maxi num extent practicable--

(1) not later than January 1, 1988, the President shall conplete
prelimnary assessnents of all facilities that are contained (as of the date
of enactment of the Superfund Anmendnents and Reaut horization Act of 1986) on
t he Conprehensi ve Environnental Response, Conpensation, and Liability
Information System (CER-CLIS) including in each assessnent a statenent as to
whet her a site inspection is necessary and by whomit should be carried out;
and

(2) not later than January 1, 1989, the President shall assure the
conpl etion of site inspections at all facilities for which the President has
stated a site inspection is necessary pursuant to paragraph (1).

(b) Evaluation. -- Wthin 4 years after enactnent of the Superfund
Anendnents and Reaut horization Act of 1986, each facility listed (as of the
date of such enactnent) in the CERCLIS shall be evaluated if the President
determ nes that such evaluation is warranted on the basis of a site inspection
or prelimnary assessnent. The evaluation shall be in accordance with the
criteria established in section 105 under the National Contingency Plan for
determning priorities anmong release for inclusion on the National Priorities
List. In the case of a facility listed in the CERCLIS after the enactnent of
t he Superfund Amendments and Reaut horization Act of 1986, the facility shal
be evaluated within 4 years after the date of such listing if the President
determ nes that such evaluation is warranted on the basis of a site inspection
or prelimnary assessnent.

(c) Explanations. -- If any of the goals established by subsection (a) or
(b) are not achieved, the President shall publish an explanation of why such
action could not be conpleted by the specified date.

(d) Commencenent OF RI/FS. -- The President shall assure that renedia
investigations and feasibility studies (RI/FS) are commenced for facilities
listed on the National Priorities List, in addition to those comenced pri or
to the date of enactnent of the Superfund Anendnents and Reauthorization Act
of 1986, in accordance with the follow ng schedul e:

(1) not fewer then 275 by the date 36 nonths after the date of enactnent of
t he Superfund Amendments and Reaut horization Act of 1986, and

(2) if the requirenment of paragraph (1) is not nmet, not fewer than an
additional 175 by the date 4 years after such date of enactnent, an additiona
200 by the date 5 years after such date of enactnent, and a total of 650 by
the date 5 years after such date of enactnent.

(e) Commencenent OF Renedial Action. -- The President shall assure that
substantial and continuous physical on-site renedial action comences at
facilities on the National Priorities List, in addition to those facilities on
whi ch renedi al action has comenced prior to the date of enactnent of the
Super fund Anendnents and Reauthorization Act of 1986, at a rate not fewer
t han:

(1) 175 facilities during the first 36-nmonth period after enactnment of this
subsection; and

(2) 200 additional facilities during the follow ng 24 nonths after such 36-
nont h peri od.



SEC. 117 [42 U.S. C. 9617] Public Participation
[ 8117 added by PL 99-499]

(a) Proposed Plan. -- Before adoption of any plan for remedial action to be
undertaken by the President, by a State, or by any other person, under section
104, 106, 120, or 122, the President or State, as appropriate, shall take both
the foll owi ng actions:

(1) Publish a notice and brief analysis of the proposed plan and make such
pl an available to the public.

(2) Provide a reasonabl e opportunity for submission of witten and ora
coments and an opportunity for a public neeting at or near the facility at
i ssue regarding the proposed plan and regardi ng any proposed findings under
section 121(d)(4) (relating to cleanup standards). The President or the State
shal | keep a transcript of the meeting and make such transcript available to
the public.

The notice and anal ysis published under paragraph (1) shall include
sufficient informati on as may be necessary to provide a reasonabl e expl anati on
of the proposed plan and alternative proposal considered.

(b) Final Plan. -- Notice of the final renmedial action plan adopted shal
be published and the plan shall be nmade available to the public before
comencenent of any renedial action. Such final plan shall be acconpanied by a
di scussion of any significant changes (and the reasons for such changes) in
t he proposed plan and a response to each of the significant coments,
criticisms, and new data submtted in witten or oral presentations under
subsection (a).

(c) Explanation O Differences -- After adoption of a final renedial action
pl an- -

(1) if any remedial action is taken
(2) if any enforcenent action under section 106 is taken, or

(3) if any settlement or consent decree under section 106 or section 122 is
entered into,and if such action, settlenent, or decree differs in any
significant respects fromthe final plan, the President or the State shal
publ i sh an explanation of the significant differences and the reasons such
changes were nade.

(d) Publication. -- For the purposes of this section, publication shal
include, at a mininmum publication in a nmajor |ocal newspaper of genera
circulation. In addition, each item devel oped, received, published, or made
avail able to the public under this section shall be available for public
i nspection and copying at or near the facility at issue.

(e) Grants For Technical Assistance.--

(1) Authority. -- Subject to such amobunts as are provided in appropriations
Acts and in accordance with rules pronul gated by the President, the President
nmay nake grants available to any group of individuals which may be affected by
a release or threatened release at any facility which is listed on the
National Priorities List under the National Contingency Plan. Such grants may
be used to obtain technical assistance in interpreting information with regard
to the nature of the hazard, remedial investigation and feasibility study,



record of decision, remedi al design, selection and construction of remedia
action, operation and mai ntenance, or renoval action at such facility.

(2) Anpbunt. -- The ampunt of any grant under this subsection may not exceed
$50, 000 for a single grant recipient. The President may wai ve the $50, 000
[imtation in any case where such waiver is necessary to carry out the
pur poses of this subsection. Each grant recipient shall be required, as a
condition of the grant, to contribute at |east 20 percent of the total of
costs of the technical assistance for which such grant is made. The President
may wai ve the 20 percent contribution requirenment if the grant recipient
denonstrates financial need and such waiver is necessary to facilitate public
participation in the selection of renedial action at the facility. Not nore
t han one grant may be nade under this subsection with respect to a single
facility, but the grant may be renewed to facilitate public participation at
all stages of renmedial action

SEC. 118 [42 U.S.C. 9618] High Priority for Drinking Water Supplies
[ 8118 added by PL 99-499]

For purposes of taking action under section 104 or 106 and listing
facilities on the National Priorities List, the President shall give a high
priority to facilities where the rel ease of hazardous substances or pollutants
or contam nants has resulted in the closing of drinking water wells or has
contam nated a principal drinking water supply.

SEC. 119 [42 U.S.C. 9619] Response Action Contractors
[ 8119 added by PL 99-499]

(a) Liability of Response Action Contractors.--

(1) Response action contractors. -- A person who is a response action
contractor with respect to any rel ease or threatened rel ease of a hazardous
substance or pollutant or contam nant froma vessel or facility shall not be
liable under this title or under any other Federal |law to any person for
injuries, costs, damages, expenses, or other liability (including but not
l[imted to claims for indemification or contribution and clains by third
parties for death, personal injury, illness or |oss of or damage to property
or econom c | o0ss) which results fromsuch rel ease or threatened rel ease.

(2) Negligence, etc. -- Paragraph (1) shall not apply in the case of a
rel ease that is caused by conduct of the response action contractor which is
negligent, grossly negligent, or which constitutes intentional m sconduct.

(3) Effect on warranties; enployer liability. -- Nothing in this subsection
shal| affect the liability of any person under any warranty under Federal
State, or common law. Nothing in this subsection shall affect the liability of
an enpl oyer who is a response action contractor to any enpl oyee of such
enpl oyer under any provision of |aw, including any provision of any |aw
relating to worker's conpensation

(4) Governnental enployees. -- A state enployee or an enployee of a
political subdivision who provides services relating to response action while
acting within the scope of his authority as a governnental enployee shall have
the sane exenption fromliability (subject to the other provisions of this
section) as is provided to the response action contractor under this section

(b) Savings Provisions.--



(1) Liability of other persons. -- The defense provided by section
107(b) (3) shall not be available to any potentially responsible party with
respect to any costs or danmges caused by any act or omi ssion of a response
action contractor. Except as provided in subsection (a)(4) and the preceding
sentence, nothing in this section shall affect the liability under this Act or
under any other Federal or State |aw of any person, other than a response
action contractor.

(2) Burden of plaintiff. -- Nothing in this section shall affect the
plaintiff's burden of establishing liability under this title.

(c) Indemification.--

(1) In general. -- The President may agree to hold harm ess and i ndemify
any response action contractor neeting the requirenments of this subsection
against any liability (including the expenses of litigation or settlenent) for
negl i gence arising out of the contractor's perfornmance in carrying out
response action activities under this title, unless such liability was caused
by conduct of the contractor which was grossly negligent or which constituted
i ntenti onal m sconduct.

(2) Applicability. -- This subsection shall apply only with respect to a
response action carried out under witten agreenment with--

(A) the President;
(B) any Federal agency;

(©) a State or political subdivision which has entered into a contract or
cooperative agreenent in accordance with section 104(d)(1) of this title; or

(D) any potentially responsible party carrying out any agreenent under
section 122 (relating to settlements) or section 106 (relating to abatenent).

(3) Source of funding. -- This subsection shall not be subject to section
1301 or 1341 of title 31 of the United States Code or section 3732 of the
Revi sed Statutes (41 U S.C. 11) or to section 3 of the Superfund Amendnents
and Reaut hori zation Act of 1986. For purposes of section 111 , anobunts
expended pursuant to this subsection for indemification of any response
action contractor (except with respect to federally owned or operated
facilities) shall be considered governnental response costs incurred pursuant
to section 104 . |If sufficient funds are unavailable in the Hazardous
Subst ance Superfund established under subchapter A of chapter 98 of the
I nternal Revenue Code of 1954 to nake paynents pursuant to such
indemmification or if the Fund is repealed, there are authorized to be
appropriated such anobunts as may be necessary to make such paynents.

(4) Requirenments. -- An indemification agreenent may be provi ded under
this subsection only if the President determ nes that each of the follow ng
requirenments are net:

(A) The liability covered by the indemnification agreenment exceeds or is
not covered by insurance available, at a fair and reasonable price, to the
contractor at the time the contractor enters into the contract to provide
response action, and adequate insurance to cover such liability is not
generally available at the tinme the response action contract is entered into.

(B) The response action contractor has made diligent efforts to obtain
i nsurance coverage from non-Federal sources to cover such liability.



(O In the case of a response action contract covering nore than one
facility, the response action contractor agrees to continue to make such
diligent efforts each time the contractor begins work under the contract at a
new facility.

(5) Limtations.--

(A) Liability covered. -- Indemification under this subsection shall apply
only to response action contractor liability which results froma rel ease of
any hazardous substance or pollutant or contam nant if such rel ease arises out
of response action activities.

(B) Deductibles and limts. -- An indemnification agreenent under this
subsection shall include deductibles and shall place limts on the amunt of
i ndemmi fication to be nmade avail abl e.

(© Contracts with potentially responsible parties.--

(i) Decision to indemify. -- In deciding whether to enter into an
i ndemmi fication agreement with a response action contractor carrying out a
witten contract or agreenent with any potentially responsible party, the
President shall determ ne an anount which the potentially responsible party is
able to indemify the contractor. The President may enter into such an
i ndemmi fication agreement only if the President determ nes that such amount of
indemmi fication is inadequate to cover any reasonable potential liability of
the contractor arising out of the contractor's negligence in performng the
contract or agreenment with such party. The President shall make the
determ nations in the precedi ng sentences (with respect to the anbunt and the
adequacy of the anount) taking into account the total net assets and resources
of potentially responsible parties with respect to the facility at the time of
such determ nations.

(i1) Conditions. -- The President nmay pay a clai munder an indemification
agreenment referred to in clause (i) for the anount determ ned under clause (i)
only if the contractor has exhausted all administrative, judicial, and comon
law clains for indemification against all potentially responsible parties
participating in the cleanup of the facility with respect to the liability of
the contractor arising out of the contractor's negligence in performng the
contract or agreenment with such party. Such indemification agreenment shal
require such contractor to pay any deducti bl e established under subparagraph
(B) before the contractor may recover any amount fromthe potentially
responsi bl e party or under the indemification agreenent.

(D) RCRA facilities. -- No owner or operator of a facility regul ated under
the Solid Waste Di sposal Act may be indemnified under this subsection with
respect to such facility.

(E) Persons retained or hired. -- A person retained or hired by a person
described in subsection (e)(2)(B) shall be eligible for indemification under
this subsection only if the President specifically approves of the retaining
or hiring of such person

(6) Cost recovery. -- For purposes of section 107 , anounts expended
pursuant to this subsection for indemification of any person who is a
response action contractor with respect to any release or threatened rel ease
shal | be considered a cost of response incurred by the United States
Governnment with respect to such rel ease.

(7) Regulations. -- The President shall promul gate regulations for carrying
out the provisions of this subsection. Before pronul gation of the regul ations,



the President shall develop guidelines to carry out this section. Devel opnent
of such guidelines shall include reasonabl e opportunity for public coment.

(8) Study. -- The Conptroller General shall conduct a study in the fisca
year endi ng Septenber 30, 1989, on the application of this subsection,
i ncl udi ng whet her indemification agreenents under this subsection are being
used, the nunber of clains that have been filed under such agreenents, and the
need for this subsection. The Conmptroller General shall report the findings of
the study to Congress no |l ater than Septenber 30, 1989.

(d) Exception. -- The exenption provided under subsection (a) and the
authority of the President to offer indemnification under subsection (c) shal
not apply to any person covered by the provisions of paragraph (1), (2), (3),
or (4) of section 107(a) with respect to the release or threatened rel ease
concerned i f such person woul d be covered by such provisions even if such
person had not carried out any actions referred to in subsection of this
secti on.

(e) Definitions. -- For purposes of this section--

(1) Response action contract. -- The term "response action contract' neans
any witten contract or agreenent entered into by a response action contractor
(as defined in paragraph (2)(A) of this subsection) wth--

(A) the President;
(B) any Federal agency;

(©) a State or political subdivision which has entered into a contract or
cooperative agreenment in accordance with section 104(d)(1) of this Act; or

(D) any potentially responsible party carrying out an agreenent under
section 106 or 122 ; to provide any renedial action under this Act at a
facility listed on the National Priorities List, or any renoval under this
Act, with respect to any rel ease or threatened rel ease of a hazardous
substance or pollutant or contam nant fromthe facility or to provide any
eval uation, planning, engineering, surveying and mappi ng, design
construction, equipnent, or any ancillary services thereto for such facility.

(2) Response action contractor. -- The term "response action contractor"
nmeans- -

(A any--

(i) person who enters into a response action contract with respect to any
rel ease or threatened rel ease of a hazardous substance or pollutant or
contami nant froma facility and is carrying out such contract; and

(i1) person, public or nonprofit private entity, conducting a field
denonstration pursuant to section 311(b) ; and

(i1i) Recipients of grants (including sub-grantees) under section 126 for
the training and education of workers who are or may be engaged in activities
rel ated to hazardous waste renoval, containment, or energency response under
this Act; and
[8119(e)(2)(A) (iii) added by PL 100-202]

(B) any person who is retained or hired by a person described in
subparagraph (A) to provide any services relating to a response action; and
[8119(e)(2)(B) anended by PL 101-584]



(C) any surety who after Cctober 16, 1990, and before January 1, 1996,
provides a bid, performance or paynent bond to a response action contractor
and begins activities to neet its obligations under such bond, but only in
connection with such activities or obligations.

[8119(e)(2)(C) added by PL 101-584; amended by PL 102-484]

(3) Insurance. -- The term"insurance' neans liability insurance which is
fair and reasonably priced, as determ ned by the President, and which is made
available at the time the contractor enters into the response action contract
to provide response action

(f) Conpetition. -- Response action contractors and subcontractors for
program nanagenent, construction managenent, architectural and engi neering,
surveyi ng and napping, and related services shall be selected in accordance
with title | X of the Federal Property and Adm nistrative Services Act of 1949.
The Federal selection procedures shall apply to appropriate contracts
negoti ated by all Federal governnental agencies involved in carrying out this
Act. Such procedures shall be followed by response action contractors and
subcontractors.

[8119(g) added by PL 101-584]

(g) Surety Bonds. --

(1) If under the Act of August 24, 1935 (40 U. S.C. 270a-270d), commonly
referred to as the "M Iler Act", surety bonds are required for any direct
Federal procurenent of any response action contract and are not waived
pursuant to the Act of April 29, 1941 (40 U.S.C. 270e-270f), they shall be
i ssued in accordance with such Act of August 24, 1935.

[8119(g) (1) anended by PL 102-484]

(2) If under applicable Federal |aw surety bonds are required for any
direct Federal procurenent of any response action contract, no right of action
shal | accrue on the performance bond i ssued on such response action contract
to or for the use of any person other than the obligee named in the bond.

(3) If under applicable Federal |aw surety bonds are required for any
direct Federal procurenent of any response action contract, unless otherw se
provided for by the procuring agency in the bond, in the event of a default,
the surety's liability on a performance bond shall be only for the cost of
conpl etion of the contract work in accordance with the plans and
specifications | ess the bal ance of funds remaining to be paid under the
contract, up to the penal sum of the bond. The surety shall in no event be
Iiable on bonds to indemify or conpensate the obligee for loss or liability
arising frompersonal injury or property damage whether or not caused by a
breach of the bonded contract.

(4) Nothing in this subsection shall be construed as preenpting, limting,
supersedi ng, affecting, applying to, or nodifying any State | aws, regul ations,
requi renments, rules, practices or procedures. Nothing in this subsection shal
be construed as affecting, applying to, nodifying, limting, superseding, or
preenpting any rights, authorities, liabilities, demands, actions, causes of
action, |osses, judgnments, clains, statutes of limtation, or obligations
under Federal or State |aw, which do not arise on or under the bond.

(5) This subsection shall not apply to bonds executed before Cctober 17
1990, or after December 31, 1995.
[8119(g) (5) anmended by PL 102-484]



SEC. 120 [42 U.S.C. 9620] Federal Facilities
[ 8120 added by PL 99-499]

(a) Application of Act to Federal Governnment. --

(1) In general. -- Each departnent, agency, and instrumentality of the
United States (including the executive, |egislative, and judicial branches of
government) shall be subject to, and conply with, this Act in the sane manner
and to the same extent, both procedurally and substantively, as any
nongovernnmental entity, including liability under section 107 of this Act.
Nothing in this section shall be construed to affect the liability of any
person or entity under sections 106 and 107

(2) Application of requirenments to federal facilities. -- Al guidelines,
rules, regulations, and criteria which are applicable to prelimnary
assessnents carried out under this Act for facilities at which hazardous
substances are | ocated, applicable to evaluations of such facilities under the
Nati onal Contingency Plan, applicable to inclusion on the National Priorities
List, or applicable to remedial actions at such facilities shall also be
applicable to facilities which are owned or operated by a departnent, agency,
or instrunmentality of the United States in the same nanner and to the extent
as such guidelines, rules, regulations, and criteria are applicable to other
facilities. No department, agency, or instrumentality of the United States may
adopt or utilize any such guidelines, rules, regulations, or criteria which
are inconsistent with the guidelines, rules, regulations, and criteria
established by the Adm nistrator under this Act.

(3) Exceptions. -- This subsection shall not apply to the extent otherw se
provided in this section with respect to applicable time periods. This
subsection shall also not apply to any requirenents relating to bonding,

i nsurance, or financial responsibility. Nothing in this Act shall be construed
torequire a State to conply with section 104(c)(3) in the case of a facility
whi ch is owned or operated by any departnment, agency, or instrumentality of
the United States.

(4) State laws. -- State | aws concerning renoval and renedial action
including State | aws regardi ng enforcenent, shall apply to renpbval and
remedi al action at facilities owned or operated by a departnent, agency, or
instrumentality of the United States when such facilities are not included on
the National Priorities List. The preceding sentence shall not apply to the
extent a State |aw woul d apply any standard or requirenment to such facilities
which is nore stringent than the standards and requirenents applicable to
facilities which are not owned or operated by any such departnment, agency, or
instrumentality.

(b) Notice. -- Each departnment, agency, and instrumentality of the United
States shall add to the inventory of Federal agency hazardous waste facilities
required to be submitted under section 3016 of the Solid Waste Di sposal Act
(in addition to the information required under section 3016(a)(3) of such Act)
information on contam nation fromeach facility owned or operated by the
departnment, agency, or instrumentality if such contam nation affects
conti guous or adjacent property owned by the departnent, agency, or
instrumentality or by any other person, including a description of the
noni toring data obtai ned.

(c) Federal Agency Hazardous Waste Conpliance Docket. -- The Adm nistrator
shal | establish a special Federal Agency Hazardous Waste Conpliance Docket
(hereinafter in this section referred to as the "docket') which shall contain
each of the foll ow ng:



(1) Al information submtted under section 3016 of the Solid Waste
Di sposal Act and subsection (b) of this section regarding any Federal facility
and notice of each subsequent action taken under this Act with respect to the
facility.

(2) Information submtted by each department, agency, or instrunentality of
the United States under section 3005 or 3010 of such Act.

(3) Information submtted by the departnent, agency, or instrunmentality
under section 103 . of this Act.

The docket shall be available for public inspection at reasonable tines.
Six nmonths after establishment of the docket and every 6 nonths thereafter
the Adm nistrator shall publish in the Federal Register a list of the Federa
facilities which have been included in the docket during the i mediately
precedi ng 6-nonth period. Such publication shall also indicate where in the
appropriate regional office of the Environmental Protection Agency additiona
information nay be obtained with respect to any facility on the docket. The
Adm nistrator shall establish a programto provide information to the public
with respect to facilities which are included in the docket under this
subsecti on.

(d) Assessnent and Evaluation. -- Not later than 18 nonths after the
enactment of the Superfund Anmendnents and Reauthorization Act of 1986, the
Adm nistrator shall take steps to assure that a prelimnary assessnent is
conducted for each facility on the docket. Follow ng such prelimnary
assessnent, the Administrator shall, where appropriate--

(1) evaluate such facilities in accordance with the criteria established in
accordance with section 105 under the National Contingency Plan for
determ ning priorities anong rel eases; and

(2) include such facilities on the National Priorities List naintained
under such plan if the facility neets such criteria. Such criteria shall be
applied in the sanme manner as the criteria are applied to facilities which are
owned or operated by other persons. Evaluation and listing under this
subsection shall be conpleted not later than 30 nonths after such date of
enactnment. Upon the receipt of a petition fromthe Governor of any State, the
Adm ni strator shall nmake such an evaluation of any facility included in the
docket .

(e) Required Action by Departnment. --

(1) RI/FS. -- Not later than 6 nmonths after the inclusion of any facility
on the National Priorities List, the departnent, agency, or instrumentality
whi ch owns or operates such facility shall, in consultation with the

Adm nistrator and appropriate State authorities, commence a renedi al
investigation and feasibility study for such facility. In the case of any
facility which is listed on such list before the date of the enactnent of this
section, the department, agency, or instrunentality which owns or operates
such facility shall, in consultation with the Adm nistrator and appropriate
State authorities, commence such an investigation and study for such facility
within one year after such date of enactnment. The Admi nistrator and
appropriate State authorities shall publish a timetable and deadlines for
expedi tious conpl etion of such investigation and study.

(2) Commencenent of Renedial Action; Interagency Agreenment. -- The
Adm nistrator shall reviewthe results of each investigation and study
conducted as provided in paragraph (1). Wthin 180 days thereafter, the head
of the departnment, agency, or instrunentality concerned shall enter into an
i nt eragency agreement with the Administrator for the expeditious conpletion by



such departnent, agency, or instrunmentality of all necessary renedial action
at such facility. Substantial continuous physical onsite renedial action shal
be conmenced at each facility not later than 15 nonths after conpletion of the
i nvestigation and study. Al such interagency agreenents, including review of
alternative renedial action plans and sel ection of remedial action, shal
conmply with the public participation requirenents of section 117

(3) Completion of Renedial Actions. --Renedial actions at facilities
subj ect to interagency agreenments under this section shall be conpleted as
expedi tiously as practicable. Each agency shall include in its annual budget

subm ssions to the Congress a review of alternative agency funding which could
be used to provide for the costs of renedial action. The budget subm ssion
shal | also include a statenent of the hazard posed by the facility to human
health, welfare, and the environnent and identify the specific consequences of
failure to begin and conplete renedial action

(4) Contents of Agreement. -- Each interagency agreenent under this
subsection shall include, but shall not be Iimted to, each of the follow ng:

(A) Areview of alternative renedial actions and selection of a renedia
action by the head of the rel evant departnent, agency, or instrunentality and
the Adm nistrator or, if unable to reach agreenent on selection of a renedia
action, selection by the Adm nistrator

(B) A schedule for the the conpletion of each such renedial action.
(© Arrangenents for |ong-term operation and nai ntenance of the facility.

(5) Annual Report. -- Each departnent, agency, or instrunentality
responsi bl e for conpliance with this section shall furnish an annual report to
the Congress concerning its progress in inplenmenting the requirements of this
section. Such reports shall include, but shall not be limted to, each of the
follow ng itens:

(A) A report on the progress in reaching interagency agreenments under its
secti on.

(B) The specific cost estinmtes and budgetary proposals involved in each
i nt eragency agreenent.

(© A brief summary of the public coments regardi ng each proposed
i nt eragency agreenent.

(D) A description of the instances in which no agreenment was reached.

(E) A report on progress in conducting investigations and studi es under
paragraph (1).

(F) A report on progress in conducting renedi al actions.

(G A report on progress in conducting renedial action at facilities which
are not listed on the National Priorities List. Wth respect to instances in
whi ch no agreenment was reached within the required tine period, the
departnment, agency, or instrunmentality filing the report under this paragraph
shal | include in such report an explanation of the reasons why no agreenent
was reached. The annual report required by this paragraph shall also contain a
detail ed description on a State-by-State basis of the status of each facility
subject to this section, including a description of the hazard presented by
each facility, plans and schedules for initiating and conpl eting response
action, enforcenent status (where appropriate), and an expl anation of any



post ponenents or failure to conplete response action. Such reports shall also
be submitted to the affected States.

(6) Settlenents with other parties. -- If the Admnistrator, in
consultation with the head of the rel evant departnent, agency, or
instrumentality of the United States, determ nes that remedial investigations
and feasibility studies or remedial action will be done properly at the
Federal facility by another potentially responsible party within the deadlines
provi ded in paragraphs (1) (2), and (3) of this subsection, the Adm nistrator
may enter into an agreenent with such party under section 122 (relating to
settlenents). Follow ng approval by the Attorney General of any such agreenent
relating to a renedial action, the agreenent shall be entered in the
appropriate United States district court as a consent decree under section 106
of this Act.

(f) State and Local Participation. -- The Admi nistrator and each
departnent, agency, or instrunentality responsible for conpliance with this
section shall afford to relevant State and local officials the opportunity to
participate in the planning and sel ection of the renmedial action, including
but not Iimted to the review of all applicable data as it becones avail abl e
and the devel opnent of studies, reports, and action plans. In the case of
State officials, the opportunity to participate shall be provided in
accordance with section 121 .

(g) Transfer of Authorities. -- Except for authorities which are del egated
by the Adm nistrator to an officer or enployee of the Environnental Protection
Agency, no authority vested in the Adm nistrator under this section may be
transferred, by executive order of the President or otherw se, to any other
of ficer or enployee of the United States or to any other person

(h) Property Transferred by Federal Agencies. --

(1) Notice. -- After the last day of the 6-nmonth period begi nning on the
effective date of regul ati ons under paragraph (2) of this subsection, whenever
any departnment, agency, or instrunmentality of the United States enters into
any contract for the sale or other transfer of real property which is owned by
the United States and on which any hazardous substance was stored for one year
or nore, known to have been rel eased, or disposed of, the head of such
departnment, agency, or instrunentality shall include in such contract notice
of the type and quantity of such hazardous substance and notice of the time at
whi ch such storage, rel ease, or disposal took place, to the extent such
information is available on the basis of a conplete search of agency files.

(2) Formof notice; regulations. -- Notice under this subsection shall be
provided in such formand manner as may be provided in regul ati ons promul gat ed
by the Adm nistrator. As pronptly as practicable after the enactnent of this
subsection but not later than 18 nonths after the date of such enactnent, and
after consultation with the Admi nistrator of the General Services
Adm nistration, the Adm nistrator shall promul gate regul ations regarding the
notice required to be provided under this subsection

(3) Contents of certain deeds. -- After the last day of the 6-nmonth period
begi nning on the effective date of regul ati ons under paragraph (2) of this
subsection, in the case of any real property owned by the United States on
whi ch any hazardous substance was stored for one year or nore, known to have
been rel eased, or disposed of, each deed entered into for the transfer of such
property by the United States to any other person or entity shall contain --



(A) to the extent such information is available on the basis of a conplete
search of agency files --

(i) a notice of the type and quantity of such hazardous substances,

(ii) notice of the tinme at which such storage, rel ease, or disposal took
pl ace, and

(iii) a description of the remedial action taken, if any;
(B) a covenant warranting that--

(i) all renedial action necessary to protect human health and the
environnent with respect to any such substance remai ning on the property has
been taken before the date of such transfer, and

(i1) any additional renedial action found to be necessary after the date of
such transfer shall be conducted by the United States. The requirenents of
subparagraph (B) shall not apply in any case in which the person or entity to
whom the property is transferred is a potentially responsible party with
respect to such real property; and

(© a clause granting the United States access to the property in
any case in which remedial action or corrective action is found to
be necessary after the date of such transfer

For purposes of subparagraph (B)(i), all renedial action described in
such subparagraph has been taken if the construction and installation of an
approved renedi al design has been conpl eted, and the remedy has been
denonstrated to the Adm nistrator to be operating properly and successful ly.
The carrying out of |ong-term punping and treating, or operation and
mai nt enance, after the remedy has been denonstrated to the Administrator to
be operating properly and successfully does not preclude the transfer of the
property.

[ 8120(h) (3) amended by PL 102-426]

(4) ldentification of uncontam nated property.--

(A) In the case of real property to which this paragraph applies (as
set forth in subparagraph (E)), the head of the departnent, agency, or
instrumentality of the United States with jurisdiction over the property
shal |l identify the real property on which no hazardous substances and no

petrol eum products or their derivatives were stored for one year or nore,
known to have been rel eased, or disposed of. Such identification shall be
based on an investigation of the real property to determ ne or discover

t he obvi ousness of the presence or likely presence of a rel ease or
threatened rel ease of any hazardous substance or any petrol eum product or
its derivatives, including aviation fuel and notor oil, on the rea
property. The identification shall consist, at a mnimum of a review of
each of the follow ng sources of information concerning the current and
previous uses of the real property:

(i) A detailed search of Federal Governnment records pertaining to
the property.

(i1) Recorded chain of title documents regarding the rea
property.

(i1i) Aerial photographs that may reflect prior uses of the rea
property and that are reasonably obtainable through State or |oca
gover nnent agenci es.



(iv) A visual inspection of the real property and any buil di ngs,
structures, equipnent, pipe, pipeline, or other inprovenents on the
real property, and a visual inspection of properties i mediately
adj acent to the real property.

(v) A physical inspection of property adjacent to the rea
property, to the extent permtted by owners or operators of such

property.

(vi) Reasonably obtainable Federal, State, and | ocal governnent
records of each adjacent facility where there has been a rel ease of
any hazardous substance or any petrol eum product or its derivatives,
i ncluding aviation fuel and notor oil, and which is likely to cause
or contribute to a release or threatened rel ease of any hazardous
substance or any petrol eum product or its derivatives, including
aviation fuel and notor oil, on the real property.

(vii) Interviews with current or forner enpl oyees involved in
operations on the real property.

Such identification shall also be based on sanpling, if appropriate under
the circunstances. The results of the identification shall be provided
i medi ately to the Adm nistrator and State and | ocal governnment officials
and nmade avail able to the public.

(B) The identification required under subparagraph (A) is not
conpl ete until concurrence in the results of the identification is
obtained, in the case of real property that is part of a facility on the
National Priorities List, fromthe Adm nistrator, or, in the case of rea
property that is not part of a facility on the National Priorities List,
fromthe appropriate State official. In the case of a concurrence which
is required froma State official, the concurrence is deened to be
obtained if, within 90 days after receiving a request for the
concurrence, the State official has not acted (by either concurring or
declining to concur) on the request for concurrence.

(O (i) Except as provided in clauses (ii), (iii), and (iv), the
identification and concurrence required under subparagraphs (A) and (B)
respectively, shall be made at |east 6 nonths before the termination of
operations on the real property.

(i1) In the case of real property described in subparagraph
(BE)(i)(I'l) on which operations have been cl osed or realigned or schedul ed
for closure or realignnent pursuant to a base closure | aw described in
subparagraph (E)(ii)(l) or (E)(ii)(ll) by the date of the enactnent of
the Conmunity Environnental Response Facilitation Act, the identification
and concurrence required under subparagraphs (A) and (B), respectively,
shall be made not later than 18 nmonths after such date of enactnent.

(iii) In the case of real property described in subparagraph
(BE)(i)(I'l) on which operations are closed or realigned or beconme
schedul ed for closure or realignment pursuant to the base closure | aw
described in subparagraph (E)(ii)(lIl) after the date of the enactnent of
the Conmunity Environnental Response Facilitation Act, the identification
and concurrence required under subparagraphs (A) and (B), respectively,
shal |l be made not later than 18 nonths after the date by which a joint
resol ution disapproving the closure or realignment of the real property
under section 2904(b) of such base closure | aw nust be enacted, and such
a joint resolution has not been enacted.



(iv) In the case of real property described in subparagraphs
(BE)(i)(Il) on which operations are closed or realigned pursuant to a base
closure | aw described in subparagraph (E)(ii)(I11) or (E)(ii)(IV), the
identification and concurrence required under subparagraphs (A) and (B)
respectively, shall be nade not later than 18 nonths after the date on
which the real property is selected for closure or realignnent pursuant
to such a base closure |aw

(D) In the case of the sale or other transfer of any parcel of rea
property identified under subparagraph (A), the deed entered into for the
sale or transfer of such property by the United States to any ot her
person or entity shall contain--

(i) a covenant warranting that any response action or corrective
action found to be necessary after the date of such sale or transfer
shal | be conducted by the United States; and

(i1) a clause granting the United States access to the property
in any case in which a response action or corrective action is found
to be necessary after such date at such property, or such access is
necessary to carry out a response action or corrective action on
adj oi ning property.

(E) (i) This paragraph applies to--

(1) real property owned by the United States and on which the
United States plans to term nate Federal Government operations, other
than real property described in subclause (11); and

(1'l) real property that is or has been used as a nmlitary
installation and on which the United States plans to close or realign
mlitary operations pursuant to a base closure | aw

(i1) For purposes of this paragraph, the term"base closure | aw'
i ncl udes the foll ow ng:

(1) Title Il of the Defense Authorizati on Arendrments and Base
Cl osure and Real i gnnent Act (Public Law 100-526; 10 U . S.C 2687
not e) .

(1'l) The Defense Base O osure and Real i gnnment Act of 1990 (part
of title XXIX of Public Law 101-510; 10 U S.C. 2687 note).

(I'1'l') Section 2687 of title 10, United States Code.

(1'V) Any provision of |law au